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4-17-73 Plaintiff’s reply to defendant’s counterclaim. 

4- 25-73 Plaintiff’s motion for summary judgment. 
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Tweed, lladley & McCloy for Matthew Dono¬ 
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1-9-74 Affidavit of Daniel A. Zimmerman in support 
of plaintiff’s motion for summary judgment. 

1-9-74 Filed opinion #40,192. 

1- 25-74 Filed judgment #74,116 entered January 28, 

1974 granting plaintiff’s motion for summary 
judgment, and ordering that plaintiff recover 
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Inttrb Slate lialrtrt (ttonrt 

Southebn Dietbict of New Yobk 


Geobge Feldman, as Trustee in Bank¬ 
ruptcy of Leasing Consultants Incor¬ 
porated, Bankrupt, 

Plaintiff, 

against 

Chase Manhattan Bank, N.A., 

Defendant. 


Complaint 

1. Plaintiff is the duly qualified and acting trustee m 
bankruptcy of Leasing Consultants Incorporated (“LCI”), 
a New York corporation which filed a petition for arrange¬ 
ment in the United Stages District Court for the Eastern 
District of New York pursuant to Chapter XI of the Bank¬ 
ruptcy Act on August 18, 1970 and was subsequently adju¬ 
dicated a bankrupt by order dated October 16,1970. 

2. Defendant Chase Manhattan Bank, N.A. (“Chase”) 
is a national banking association formed under the laws of 
the United States, with its principal offices in the City, 
County and State of New York. 

3. The action arises under the Federal Aviation Act of 
1958, 49 U.S.C. § 1301 et scq. as hereinafter more fully ap¬ 
pears. The matter in controversy exceeds, exclusive of 
costs the sum of ten thousand dollars. Jurisdiction is 
further predicated upon 11 U.S.C. § 110 and 12 U.S.C. § 94. 

4. On or about April 25, 1967 LCI as lessor and Zinke- 
Smitli, Inc. (presently known as Devcon International Cor¬ 
poration) as lessee executed a “lease agreement” covering 
a Cessna 411 aircraft. A copy of said lease agreement is 
annexed hereto, marked exhibit “1” and made a part hereof. 


73 Civ. 1205 
(Bauman, J.) 


A-2 


Complaint 

5. On or about July 11, 1967 LCI assigned its rights 
under the aforesaid “lease agreement” to Chase as security 
for LCI's indebtedness to Chase. A copy of said assign¬ 
ment is annexed hereto, marked exhibit “2” and made a 
part hereof. 

6. Neither lease nor assignment was filed for recorda¬ 
tion with the Administrator of the Federal Aviation Ad¬ 
ministration. 

7. Chase failed to perfect its security interest in said 
“lease agreement” and the payments made thereunder. 

8. Upon information and belief Chase has received 
twenty-two (22) payments of $2,430.00 each subsequent to 
August 18,1970. 

9. Chase’s interest in said payments is subordinate to 
the rights of plaintiff and invalid as against plaintiff. 

"W herefobe, plaintiff prays for judgment against de¬ 
fendant Chase Manhattan Bank, N.A. in the sum of $53,460 
plus interest from the date each of the component payments 
was received, plus the costs of this action. 

Dated: New York, New York 
March 20, 1973 


Hahn, Hessen, Margolis & Ryan 
Attorneys for Plaintiff 

By: s/ George A. Hahn 
For the Firm 

350 Fifth Avenue 

New York, New York 10001 

Tel. No.: (212) CH 4-6800 
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LEASING CONSULTANTS INCORPORATED 
9S 20 63'•d Road Forest Hills. N.Y. I 1374 
212-275-1500 


pf'r.n to •i.r.A sf 


Events of Default, Tn the event that! (a) Lessee shall 
default In the payment of any Installment o' rent or 
other sums payable horoundov for ton (10) days after 
the sane Is due; or (b) loanee shall default In the ob¬ 
servance or performance of anv other covenant or nrrec- 
nent In thin Armament and such default shall continue for 
a period of fifteen (15) days after notice thereof to 
Leasee from lessor; or (r.) Lessee shall dissolve or be¬ 
come Insolvent (however evidenced) or make a poneral 
ansi p,n rent for the benefit of creditors, or any proceed- 
lnr under any bankruptcy or Insolvency statute or any 
lawn re 1 at In r to the relief of debtors be commenced by 
or aralnst lessee, or a receiver, trustee or liquidator 
shall he appointed of Lessee or n r all or a substan¬ 
tial part of Lessee's assets, or on order, |udpment or 
decree shall be entered hv a court of competent Juris¬ 
diction and ouch order, ludpment or decree shall continue 
unpaid and In effect ‘or an" period o‘ sixty (60) con¬ 
secutive days without a stnv of execution, or any execu¬ 
tion or writ or process Khali he Issued under any action 
or proceeding apainst Lessee whereby the Equipment may 
bo taken or restrained; then and in any such event, Lessor 
mav, without notice or demand, (1) Immediately terminate 
this Aereement and Lessee's rlp.hts hereundm , and/or 
(ii) dec lore Irrodiatoly due nnd u.iynble nil the ren.a 
Installments and other sums forthwith due and payable a * 
liquidated dampen and not ns a penalty and/or (111/ 
proceed by appropriate court action or actions , elthst 
at law or In equity, to enforce performance by .essee 
of the applicable covenants of this Apreemc.nt or to re¬ 
cover damapes for the breach thereof. 


AtMTTTKP BY: ^ - 

_ SMITH, INC. 


Pate: ) 


PV 


’. \ i ( ( < i . i— _ 

'TnaTcT Lr^ldent 



rr-RTincATi- cp rorr’onATE rrrnMivioM authorizing lease 


I. the undersigned, Secretory of '* 

DO HEPFQV CERTIFY tho» of a meeting of the Board of P rectors of said Corporation, duly and regularly held on the 
day of /ori 1 1 ° - 7 ,0 quorum being present, the following resolution was 

ana- >'y adopted and recorded in the minute book o f the mid Corporation, kept by me. ond ore in accordance with 
and pursuant to the charter and by-laws of said Corporation, and are now in full force and effect, to v..?: 

PE 5 CLVED that this Corporation enter into a lease or leases with LEASING CONSULTANTS, INCORPORATED 
covering equipment in amounts up *0 $ V ond that it is further 


RESOLVED *hat any officer of this Corporation may execute on its beholf on agreement of lease together with 


Other documents 

requ red by said LEASING CON 

SULTAM 1 S, INCORPORATED 



1 further 

certify thot the following are the 

duly elected officers and stockholders 

of said Corpoiation. 


Office 

Name 

" , of Ownership 

Address 


President 

Drmld L. f.r.ith, Jr. 


_ 

_ 

Vice President 

Anting: r '.. Tonr.ors, Jr. 

-C- 


_ 

Secretary 

n. rietrlior 

- fi¬ 


— 

T'cosurer 

W ill!nr. K• illnk n 

rm /'A*j 




tr. w.tness whereof I have hereunto signed my name ond ofTi*ed the seal of the Corporation by order of the 
Boo'd of Directors thereof this ?*>th day 0 f April ^ 

Lo 





Seal 


I, the undersigned, President of the Corporation above named, do hereby certify that the foregoing certificate 

is in o'l respects true ond contains a true copy of the icsolution regularly adopted by the Boarcf^of Directors of said 

Corporof-on in the monner therein stated. ) 

/ v A / 




-v. ^ 


Consignee. lessee of -he foregoing equipment pursuant to the term, and condition* of o lease thereof mode by and 
between the consignee os lessee end LEASING CONSULTANTS. INCORPORATED ns lessor hereby accepts delivery of 
some pursuant to said lease, one uy such acceptance acknowledge, that same in all respects complies with Ihe requirement, 
of said lease and is of Ihe size, design, and capacity contracted for I./ consignee as such lessee 

This acknowledgement shall inure solely to the benefit al the aforementioned lessor an.l shall not in any manner be deemed 
to constitute the consignee os agent of lessor fo, Ihe purpose of accepting delivery front the supplier 

XINKF.-SM! m, INC.. ___ 

. s ICSStyJ^ ^ 

I'.. 'V." L'lftc’hff by Treasurer 

Date April ;5, 1^.7 


Lease # 101*1 


q 


Purchase order £ 


.c .WAv .'s^Vt-VA-A 


!•) 

id 

- S 

,t. ,) 

) 

!•> 

- i 

9 

M 

9 

- 

9 

P 

R) 

9 

9 

9 

9 

I 

9 

s 
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ASSIG N MENT 


,„£ 0R VA LUE RECEIVED, the undersigned, LEASING CONSULTANTS INCOR¬ 
PORATED, hereby sells, assigns, transfers and sets over unto THE CHASE 
MANHATTAN SANK (NATIONAL ASSOCIATION) (hereinafter called the "Bank"), 
its successors and assigns, all rentals, claims for rentals and other 
moneys due and to become due to the undersigned under and by virtue of 
a certain lease agreement dated , between the under¬ 
signed, as Lessor, and .OTCC-: ill INC. , as 

Lessee, together with all other rights, powers and remedies of the under¬ 
signed under said lease agreement, and together with all the right, title 
and interest of the undersigned in and to the property therein described 
as security for the payment of said rentals and other moneys, hereby 
granting full power to the Bank, oithor in its own name or in the name 
cntr.e undersigned, to take all legal or other proceedings which the 
undersigned could have taken but for this assignment; provided, however, 
uhe -undersigned shall remain liable to observe and perform all the coven¬ 
ants and obligations under said lease agreement and the Bank shall not be 
required or obligated in any m inner to perform any of the obligations of 
xhe undersigned pursuant to said lease agreement by reason of this assign- 
aa !? k is irrevocably authorised, but not obligated, to exercise 
a j rights and remedies and collect., compromise and release all rentals 
and other moneys payable under said lease agreement and to deal \^ith said 
lease agreement in such manner and at such times as the Bank may, in its 
discretion, deem advisable. 


After performance by the Lessee of said lease agreement of all its 
obligations in accordance with its terms thereunder, including payment 
in full of the rentals payable thereunder, said Bank shall have no fur¬ 
ther right to or interest in the property described in said lease agree¬ 
ment or the salvage value thereunder, if any, except the right to have 
recourse thereto or to the value of any proceeds thereof, to the extent 
of the interest of the undersigned or the Lessee therein, for application 
towards payment of any unpaid obligations of the undersigned or the Les¬ 
see, as the case sway be, to the Bank. 

This assi ® nmGnt ls m ' lde pursuant, to a certain Purchase Agreement 
dated Jvx.o rj. 1067 , between the Pink and the undersigned and shall 

be construed in connection therewith. The undersigned hereby repeats all 
the warranties, covenants and provisions contained in said purchase 

agreement. ^ 


WITNESS WHEREOF, the undersigned has caused this assignment 
be duly executed by its duly authorized officer on this // day of 

jsi y , 1967. 


IN 


LEASING CONSULTANTS INCORPORATED 






STATE OF NEW YORK 


' , before mo personally came 
to mo known, who, being by me duly 


COUNTY OF - "' ' ) 

On the >< day of , before me personally came 

/V '>'• f- ' 1o mo known , W ho, being by me duly 

sworn, did depose and nay that he resides at ’ »•' <r 

/’* t f yt* /'-h . h c. is ’ * t ■ ■ * * * ' 'j of LEASINa 

CONSULTANTS INCORPORATED’, the corporation described in end which ex- 


of LEASING 


Notary Public 


MAV h M'UFR 
Notary Pi.M • ,‘r nf Nfv* Yorfc 
U II-" io_-« 

QnaMi ii >' > i nv I'nnnty 
Cnmitu rn i t, n M« i 3t •*-»i 
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Answer and Counterclaim 

UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 


73 Civ. 1205 


The Chase Manhattan Bank (National Association), 
(sued herein as “Chase Manhattan Bank, N.A.”), by its 
attorney Matthew F. Donohue, answering the complaint 
served herein respectfully: 

1. Denies each and every allegation contained in para¬ 
graphs numbered 7 and 9 of the complaint. 

2. Denies knowledge or information sufficient to form a 
belief as to the truth or accuracy of each and every allega¬ 
tion contained in paragraphs numbered 1, 3 and 8 of the 
complaint. 

3. Denies each and every allegation contained in para¬ 
graph numbered 2 of the complaint, except that it admits 
Chase is a national banking association duly organized and 
existing under the laws of the United States of America, 
with its principal office in the City, County and State of 
New York. 

4. Denies each and every allegation contained in para¬ 
graph numbered 5 of the complaint except that it admits 
that on or about July 11, 1S67, Leasing Consultants, Incor¬ 
porated (hereinafter “LCI”) assigned its right to rentals 
and all other monies due thereunder and further rights of 
LCI as lessor under the subject lease agreement to Chase, 
but not the obligations contained therein (all as described 
more fully in paragraph 4 of the complaint). 







Answer and Counterclaim 


As and Fob a Fibst Affihmative Defense 

5. Pursuant to the Federal Aviation Act of 1958 (here¬ 
inafter “F.A.A.”), there is no requirement that the lessor 
(LCI) or the secured party (Chase) file the subject lease. 

As and For a Second Affirmative Defense 

6. If filing the lease were mandatory pursuant to the 
F.A.A., or its promulgated regulations, the requirement 
would be solely for the protection of the lessee; failure to 
file would only be detrimental to this lessee as against sub¬ 
sequent purchasers or lessees. 

As and For a Thihu Affirmative Defense 

7. There is no requirement pursuant to, or provision 
under, the F.A.A., or its promulgated regulations for the 
filing of an assignment of a lease such as was executed 
herein. 


As and For a Fourth Affirmative Defense 

8. There is no requirement for the filing of a lease pur¬ 
suant to the Uniform Commercial Code of the State of 
New York (hereinafter “U.C.C.”), Article 9, a lease not 
being a secured transaction in which rights must be per¬ 
fected by filing. 

As and For a Fifth Affirmative Defense 

9. Chase was not required to file the assignment of 
lease pursuant to the U.C.C. Chase perfected its security 
interest in the lease by possession of the lease. 


As and Fob a Sixth Affirmative Defense 

10. Chase filed all documents necessary to give notice 
of its security interest in the aircraft by duly filing its 
chattel mortgage and security agreement under the F.A.A. 
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Answer and Counterclaim 

As and Fok a Seventh Affirmative Defense 

11. Plaintiff is equitably estopped from asserting 
against Chase the invalidity of, or any other infirmity per¬ 
taining to, the lease. In March of 1972, Chase commenced 
exercise of its rights pursuant to the lease to effect collec¬ 
tion of the rentals unpaid as of that time, by seizing and 
attempting to sell the aircraft, at great expense and legal 
risk, with the full knowledge and tacit approval of the 
plaintiff. 

12. Had plaintiff given notice of its claim to the rental 
payments, which Chase was endeavoring to collect by said 
seizure, and not consented thereto, Chase would not have 
attempted to recover said monies due it by the exercise of 
said rights, but merely allowed plaintiff to take possession 
of the aircraft as owner, subject to the rights of Chase as a 
lien creditor. 

13. By plaintiff’s approval and consent to the seizure 
and attempted sale, Chase changed its position by incur¬ 
ring great financial expense and exposing itself to enormous 
potential legal liability. 

14. Plaintiff sat on his rights at that time by not object¬ 
ing or advising Chase of his intention to object to the collec¬ 
tion of rentals by Chase and should not now’ be allowed to 
assert the invalidity of, or any infirmity pertaining to, 
Chase collectig rent due under the lease. 

As and For an Eighth Affirmative Defense 

15. In or about February 1973, plaintiff exercised and 
asserted a right of complete ownership over the aircraft, 
by selling it to the lessee, without notice to Chase, thereby 
impliedly admitting that Chase’s first mortgage on the air¬ 
craft had been fully satisfied. 

16. If it is the position of the plaintiff that the monies 
received by Chase as rentals over the past two years are 


t 
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Answer and Counterclaim 

monies to which Chase is not entitled, then, and in that 
event, the first mortgage of Chase on the aircraft is still 
viable, in that Chase is still owed monies pursuant to said 
mortgage and its underlying debt and is still in possession 
of a valid, perfected and viable security interest, i.e., by 
virtue of the chattel mortgage, and the sale of the aircraft 
by the plaintiff was in direct contravention of Chase’s 
rights as mortgagee. 

17. In the alternative, the sale by plaintiff is an admis¬ 
sion that Chase had been fully and properly paid pursuant 
to the lease and that the chattel mortgage was merely 
security for a debt which no longer existed. 

Counterclaim 

The Chase Manhattan Bank (National Association) 
(hereinafter “Chase”) by its attorney Matthew F. Donohue, 
complaining of the plaintiff herein in the nature of a coun¬ 
terclaim, respectfully states that: 

18. On or about July 17, 1967, Chase filed a security 
agreement and chattel mortgage pursuant to the require¬ 
ments of the F.A.A., thereby perfecting a first mortgage in 
the aircraft, as more fully described in the complaint 
herein. 

19. In or about February 1973, plaintiff sold the air¬ 
craft without giving any notice to Chase. 

20. This sale by plaintiff was either an admission that 
Chase’s mortgage was no longer viable and no longer a 
valid lien on the aircraft, or was a sale in direct contraven¬ 
tion of Chase’s rights as a perfected lien creditor. 

21. At the time of the sale, the aircraft had a true or 
fair market value in excess of $55,000. 

22. If the plaintiff is successful in its main action and 
recovers a judgment in the amount of $53,460, plus interest, 
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Answer and Counterclaim 

as demanded in the complaint, then, and in that event, the 
plaintiff deprived Chase of its right to first monies from the 
sale of the plane by selling it without notice to Chase. 

23. Upon information and belief, plaintiff sold the air¬ 
craft for $20,000; the difference between $20,000 and the true 
market value, $55,000, was clearly deemed paid by Devcon 
by virtue of rental payments made to Chase by Devcon, 
which the trustee credited toward the actual value of said 
aircraft. 

24. Alternatively to paragraph numbered 23, plaintiff 
dissipated an asset (the aircraft) in which Chase had a 
perfected security interest, by accepting a price $35,000 
below the fair market value of the aircraft. 

25. By virtue of the above, if the plaintiff is successful 
in its main action and the defendant, by judgment, is re¬ 
quired to pay over to the trustee the sum of $53,460, plus 
interest as demanded in the complaint, in that it represents 
monies to which Chase is not entitled, then, and in that 
event, Chase would be entitled, by virtue of its perfected 
security interest in the aircraft, to all monies realized by 
the sale of the aircraft, and damages for the dissipation of 
said asset, to the extent of the sum demanded in the 
complaint. 

26. By virtue of the above, if the plaintiff is successful 
in its main action and the defendant’s counterclaim is up¬ 
held then, and in that event, Chase is entitled to a judgment 
against the trustee for the sum of $20,000 (as the amount 
realized from the sale of said aircraft, and pursuant to 
Chase’s first lien in said aircraft), plus interest from Febru¬ 
ary 5, 1973, and for the sum of $35,000, being the difference 
between the sale price of the aircraft ($20,000) and the true 
market value ($55,000), plus appropriate interest, to the 
extent only, and in an amount similar to, any judgment 
rendered in behalf of plaintiff against defendant. 
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Answer and Counterclaim 

Wherefore, defendant demands that the complaint here¬ 
in be dismissed, or in the alternative that judgment be 
granted against the plaintiff in the sum of $55,000 plus 
interest to the extent only, and in a like amount, of any 
judgment recovered by the plaintiff against the defendant. 

Dated: New York, New York 
April 12, 1973 


Matthew F. Donohue 
Attorney for Defendant 

By: Robert F. Travia 

Robert F. Travia 

1 New York Plaza 

New York, New York 10004 

676-3723 
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Reply 

UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 


73 Civ. 1205 


Plaintiff, George Feldman, as Trustee in Bankruptcy 
of Leasing Consultants Incorporated, bankrupt, replying to 
the counterclaim of defendant, Chase Manhattan Bank, (Na¬ 
tional Association), respectfully: 

1. Denies the allegations contained in paragraph 18 of 
the counterclaim, except admits that defendant recorded a 
document denominated “Chattel Mortgage And Security 
Agreement” with the Administrator of the Federal Avia¬ 
tion Administration on or about July 19, 1967. 

2. Denies the allegations contained in paragraphs 19, 
20, 21, 22, 23, 24, 25, and 26. 

First Defense 

The counterclaim fails to state a claim against plaintiff 
upon which relief can be granted. 

Second Defense 

Defendant released its mortgage interest in the aircraft 
prior to plaintiff’s purported sale thereof. 
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Reply 

Thibd Defense 

Defendant assigned its mortgage interest in the aircraft 
prior to plaintiff’s purported sale thereof. 

Dated: New York, New York 
April 16, 1973 

Hahn, Hessen, Maboolis & Ryan 
Attorneys for Plaintiff 

By: Daniel A. Zimmerman 

350 Fifth Avenue 

New York, New York 10001 

Tel.: (212) 736-1000 
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Motion 

UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 

73 Civ. 1205 
(Bauman, J.) 


Plaintiff moves the court as follows: 

1. That it enter pursuant to Rule 56 of the Federal 
Rules of Civil Procedure, a summary judgment in plain¬ 
tiff's favor for the relief demanded in the complaint and 
dismissing defendant’s counterclaim on the ground that 
there is no genuine issue as to any material fact and that 
plaintiff is entitled to a judgment as a matter of law; or, 
in the alternative, 

2. If summary judgment is not rendered in plaintiff’s 
favor upon the whole case or for all the relief asked and a 
trial is necessary, that the court, at the hearing on the 
motion, by examining the pleadings and the evidence before 
it, and by interrogating counsel, ascertain what material 
facts are actually and in good faith controverted, and there¬ 
upon make an order specifying the facts that appear with¬ 
out substantial controversy and directing such further 
proceedings in the action as are just. 
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Motion 

This motion is based upon: 

(a) Pleadings; 

(b) Affidavit of Daniel A. Zimmerman, Esq. dated 
April 1973. 

Dated: New York, New York 
April 24,1973 


Hahn, Hessen, Mabgolis & Ryan 
Attorneys for Plaintiff 

By: s/ Daniel A. Zim mebman 

350 Fifth Avenue 

New York, New York 10001 

Tel.: (212) 736-1000 


To: Matthew F. Donohue 
Attorney for Defendant 
One New York Plaza 
New York, New York 10004 

Please take notice that the undersigned will bring the 
above motion on for hearing before this Court at Room 1506, 
United States Court House, Foley Square, City of New 
York, on the 16th day of May, 1973, at 9:30 o’clock in the 
forenoon of that day or as soon thereafter as counsel can 
be heard. 


Hahn, Hessen, Mabgolis & Ryan 
Attorneys for Plaintiff 

By s/ Daniel A. Zimmebman 


350 Fifth Avenue 

New York, New York 10001 
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Statement of Material Facts Pursuant to 
General Rule 9(g) 

UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 

73 Civ. 1205 
(Bauman, J.) 


The following is plaintiff’s statement of the material 
facts as to which there is no genuine issue to be tried: 

1. On August 18, 1970 Leasing Consultants Incorpo¬ 
rated (“LCI”), a New York corporation, filed a petition 
for arrangement under Chapter XI of the Bankruptcy Act 
in the United States District Court for the Eastern District 
of New York. 

2. By order dated October 16, 1970 LCI was adjudi¬ 
cated a bankrupt. 

3. Plaintiff is the duly qualified and acting trustee in 
bankruptcy of the estate of LCI. 

4. On or about April 25,1967, LCI, as lessor, and Zinke- 
Smith, Inc. (presently known as Devcon International Cor¬ 
poration, and herei .fter “Devcon”), as lessee, executed a 
“lease agreement’' - jovering a Cessna 411 aircraft. 

5. On or about July 11, 1967, LCI executed an “assign¬ 
ment” in favor of defendant Chase Manhattan Bank (Na¬ 
tional Association), (hereinafter “Chase”). 

6. Said “assignment” covered the aforesaid lease be¬ 
tween LCI and Devcon and all rentals due thereunder. 
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Statement of Material Facts Pursuant to 
General Rule 9(g) 

7. Said “assignment” constituted a security agreement 
covering chattel paper. 

8. The “assignment” was not filed for recordation with 
the Administrator of the Federal Aviation Administration 
(the “Administrator”). 

9. The “lease agreement” was not filed for recordation 
with the Administrator. 


10. Chase received various rental payments pursuant to 
said assignment subsequent to the filing of the petition in 
bankruptcy on August 18, 1970; to wit: 


a. 

$2,430.40 _ 

08/24/70 

i. $ 2,430.40 __ 

05/11/71 

b. 

$2,430.40 _ 

09/24/70 

j. $ 2,430.40 __ 

05/24/71 

c. 

$2,430.40 ___ 

10/26/70 

k. $ 2,430.40 __ 

07/01/71 

d. 

$2,430.40 _ 

11/23/70 

1. $ 2,430.40 — 

07/27/71 

e. 

$2,430.40 _ 

12/29/70 

m. $ 2,430.40 __ 

10/14/71 

f. 

$2,430.40 _ 

02/04/71 

n. $ 2,430.40 __ 

10/14/71 

g- 

$2,430.40 _ 

02/22/71 

o. $ 2,430.40 __ 

12/22/71 

h. 

$2,430.40 _ 

03/24/71 

p. $18,000.00 __ 

01/15/73 


Total_ $54,456.00 


11. On or about January 1, 1972, Devcon was in default 
under said lease by reason of its non-payment of rent due 
thereunder. 

12. On or about July 12, 1967 LCI had executed a 
“Chattel Mortgage and Security Agreement” in favor of 
Chase covering the 411 Cessna aircraft. 

13. Said “Chattel Mortgage and Security Agreement” 
was recorded with the Administrator on July 19, 1967. 

14. Following Devcon’s default under the lease, Chase 
seized the aircraft with the intention of selling it at public 
auction. 

15. Thereupon, on March 20, 1972 Devcon commenced 
an action in the United States District Court for the South- 
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Statement of Material Facts Pursuant to 
General Rule 9(g) 

ern District of Florida entitled “Devcon International 
Corporation, formerly Zinke-Smith, Inc., Plaintiff vs. 
Chase Manhattan Bank, H. J. Gray Corporation, and 
Leasing Consultants Incorporated, Defendants”, and 
numbered 72-429-CIY-JE, seeking (1) an order restraining 
the auction sale of the aircraft; (2) reformation of the 
“lease agreement” to include a purchase option in the sum 
of $10.00; and (3) specific performance of the purchase 
option. 

16. An amended complaint was filed on May 17, 1972, 
substituting the plaintiff herein as a party defendant in 
lieu of LCI and adding a cause of action against Chase 
based upon the theory of wrongful seizure. 

17. Chase and Devcon settled the controversy between 
them executing a “Stipulation of Dismissal AVitli Prejudice 
as to Defendants, Chase Manhattan Bank and H. J. Gray 
Corporation” in January, 1973. 

18. In furtherance of said settlement, Chase assigned 
all of its right, title and interest under the “Chattel Mort¬ 
gage and Security Agreement” to Devcon. 

19. Plaintiff and Devcon settled the controversy between 
them, executing a “Stipulation of Dismissal” in April, 1973. 

20. In furtherance of said settlement the plaintiff trans¬ 
ferred his right, title and interest in the Cessna 411 aircraft 
to Devcon. 

Dated: New York, New York 
April 24, 1973 

Hahn, Hessen, Margolis & Ryan 
Attorney for Plaintiff 

By: s/ Daniel A. Zimmerman 

350 Fifth Avenue 

New York, New York 10001 

Tel.: (212) 736-1000 


b 
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Affidavit 

UNITED STATES DISTRICT COURT 
Southern District of New York 


Same Title 


73 Civ 1205 
(Bauman, J.) 


Daniel A. Zimmerman, being duly sworn, deposes and 
says: 

1. I am an attorney at law associated with the law firm 
of Hahn, Hessen, Margolis & Ryan, attorneys for George 
Feldman, as trustee in bankruptcy of Leasing Consultants 
Incorporated (“LCI”), bankrupt. 

2. I am personally familiar with a certain law suit com¬ 
menced in the United States District Court for the Southern 
District of Florida, Number 72-429-CIV-JE, entitled “Dev- 
con International Corporation, formerly known as Zinke- 
Smith, Inc., plaintiff, against Chase Manhattan Bank, H. J. 
Gray Corporation and Leasing Consultants Incorporated, 
defendants”, the progress thereof, and the events leading 
thereto. 

3. In March, 1972, Chase, through its agent, H. J. Gray 
Corporation, seized a certain Cessna 411 aircraft which 
had been leased by LCI to Devcon International Corpora¬ 
tion (“Devcon”) in 19G7. In response to this seizure, Dev¬ 
con commenced said law suit. A copy of the complaint is 
attached, marked exhibit “A” and made a part hereof. 
Thereafter an amended complaint was served. A copy of 
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the amended complaint is attached, marked exhibit “B” 
and made a part hereof. 

4. Thereafter Devcon and Chase agreed on a settlement 
which was embodied in a stipulation. A copy of the stipu¬ 
lation is attached, marked exhibit “C” and made a part 
hereof. Paragraph “2” of the stipulation declares: 

“In further consideration of the sum of $18,000 
being paid to the Defendant, Chase Manhattan Bank, 
by the Plaintiff, the Defendant, Chase Manhattan 
Bank, hereby transfers, conveys, and passes all right, 
title, and interest in and to said aircraft under the 
Chattel Mortgage and Security Agreement executed 
between Chase Manhattan Bank and Leasing Con¬ 
sultants Inc. to the Plaintiff, Devcon International 
Corporation. ’ ’ 

5. An order was entered, based on said stipulation, dis¬ 
missing the action as to Chase and H. J. Gray Corporation. 
A copy of the order is attached, marked exhibit “D” and 
made a part hereof. 

6. Devcon and the trustee also agreed upon a settle¬ 
ment, which is embodied in a stipulation. A copy of this 
stipulation is attached, marked exhibit “E” and made a 
part hereof. Pursuant to this stipulation, the trustee trans¬ 
ferred his right, title and interest in the Cessna aircraft to 
Devcon. 

Dated: New York, New York 
April 24, 1973 

s/ Daniel A. Zimmerman 
Daniel A. Zimmerman 
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Exhibit “A” 

In The 

UNITED STATES DISTRICT COURT 
In And Fob The Southern District of Florida 

Devcon International Corporation, for¬ 
merly, Zinke-Smith, Inc., 

Plaintiff, Nq 72-429-Civ-Je 

vs 

. Complaint 

Chase Manhattan Bank, II. J. Gray 
Corporation, and Leasino Consul¬ 
tants Incorporated, 

Defendants. 

The Plaintiff sues the Defendants by alleging the fol¬ 
lowing : 

1. The Plaintiff, Devcon International Corporation, 
formerly, Zinke-Smitii, Inc., was and is a Florida corpo¬ 
ration having its principal place of business in the State 
of Florida (hereinafter called Devcon). 

2. The Defendant, Chase Manhattan Bank, is a na¬ 
tionally-chartered banking institution located in New York. 

3. The Defendant, II. J. Gray Corporation, is a New 
Jersey corporation, having its principal place of business 
in New Jersey, and doing business in the State of Florida. 

4. The Defendant, Lf.asino Consultants Incorporated, 
is a New York corporation, having its principal place of 
business in New York, and doing business in the State of 
Florida. 

5. On April 23, 19G7, the Plaintiff, Devcon, entered into 
an agreement to lease a Cessna 411 aircraft, registration 
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number X-3223-R, presently located in Ft. Lauderdale, 
Florida, from the Defendant, Leasing Consultants Incor¬ 
porated, at $2,430.40 per month for five years (Exhibits A 
and B). 

6. As part of the -lease agreement between the two 
parties, the Defendant, Leasing Consultants Incorporated, 
agreed to provide the Plaintiff, Devcon, with an option to 
purchase the aforementioned aircraft at the termination of 
the lease in consideration for payment by the Plaintiff of 
one dollar. 

7. Due to mutual mistake in expression and inad- 
vertance, the written lease between the parties does not 
contain the Plaintiff's option to purchase the aircraft, even 
though a purchase option agreement was mailed to the 
Plaintiff, who inadvertantly failed to execute it. 

8. On or about July 12, 1967, the Defendant, Leasing 
Consultants, Inc., executed a chattel mortgage and security 
agreement on the said aircraft in favor of the Defendant, 
Chase Manhattan Bank. 

9. The Plaintiff, Devcon, after July 12, 1967, proceeded 
to make lease payments on said aircraft to the Defendant, 
Chase Manhattan Bank. 

10. On October 8, 1971, the Plaintiff, Devcon, attempted 
to exercise its purchase option on the aircraft and purchase 
the aircraft, by paying the balance due on the lease to the 
Defendants, Chase Manhattan Bank and Leasing Con¬ 
sultants, Inc. 

11. The Plaintiff, Devcon, was subsequently informed 
that there was no formal purchase option agreement in 
writing, and the Defendants would not honor the Plaintiff’s 
purchase option on the aircraft and they refused to accept 
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the Plaintiff’s tender of lease payments and transfer title 
of the aircraft to the Plaintiff, Devcon. 

12. On or about November, 1971, the Plaintiff, Devcon, 
in response to the Defendants’ refusal to recognize and 
honor the Plaintiff’s purchase option, stopped making lease 
payments on the said aircraft, since the very reason the 
Plaintiff entered into the lease was to ultimately purchase 
the aircraft by exercising its option. 

13. At the time the Plaintiff, Devcon, stopped making 
payments on the lease, the balance due on the lease was 
$14,582.40 out of an original total due of $145,824.00. 

14. On or about March 15, 1972, the Plaintiff, Devcon, 
was informed by the Defendant, Chase Manhattan Bank, 
that it was exercising its rights pursuant to the chattel mort¬ 
gage and security agreement executed by the Defendant, 
Leasing Consultants, Inc., in seizing the said aircraft leased 
to the Plaintiff. The Plaintiff, Devcon, was further informed 
that the aircraft would be sold at public auction, which the 
Plaintiff in good faith and on sound information believes 
will take place on or before March 23, 1972, and said air¬ 
craft will be sold at the public auction by Defendants, H. J. 
Gray Corporation, Chase Manhattan Bank’s agent for 
purposes of seizure and sale. Such public sale will cause 
irreparable injury and result in unjust enrichment to the 
Defendants. 

15. Wherefore the Plaintiff, Devcon, seeks the Court 
to issue a temporary restraining order enjoining the sale 
of the aforedescribed Cessna aircraft at public auction to 
reform the lease agreement to make it conform to the true 
agreement of the parties, wherein it was contemplated and 
agreed upon that the Plaintiff, Devcon, shall have a pur¬ 
chase option on the aircraft; to issue a mandatory injunc¬ 
tion that the Defendants transfer title to the said aircraft 
to the Plaintiff upon payment by the Plaintiff of the balance 
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due on the lea.se in accord with the purchase option; and to 
entitle the Plaintiff to specific performance of the purchase 
option on the aircraft. 

Dated this 20 day of March, 1972. 

PODHURST, OrSECK & PARKS, P.A. 

Attorneys for Plaintiff 
fi6 West Flagler Street 
Miami, Florida 33130 

By- 

Aaron Podhurst 

By- 

Edward I. Sternlieb 
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iHtS UASl has* ih.s 25 «i| 0» Api'il 

ceiled the ‘lessor" oihI 

ttinke-^mith, Inc, 

baitinalitr tailed the "Ifvtfe". 


.Ill . CONSUL I ANTS INCORPORATED 
VI. 20'.3rd Ro-Jd, Forosl Mills, N.Y. 11374 
212-275-1500 

LEASE ■ — 

-•MG CO'lSU -tA'itS INCUNPONAUO, 4 lit* tork corporal.pl. tl#fOin|t|ff 


WITNESSETH! 


in consideration el me mutual tKtunit and premises here.neMar contained, tRe parties hereto dt'ee a* fnlio**» 

I. latte' bared; leases lo Inis*# and hereby hires a*.d icj.et from • "ic machinery. equipment e-d preparly (hereinafter faffed to at the ‘'equipment'*) 

Cwtcnbtd In I * tihfduie and/or uhidi.iet hereafter eiecuted 6y me fj md made a pari hereof, fee Inf term f.,ed lit the sinecult gnU/ur scnrduiei 

anneitd hereto. 

I the lettce at'itt lo pa/ lent to me lcm» fo» me use el me equipment . ,i -. isle and In lha manner it! form h Iha tehee ji# tr,4/ o» schedule* annend and Id bf 
Inncied hereto. logether s.ith Ire acd.tonal teal provlced lor herein. 

9. Itttor ai'tet la causa th» Iqu.pmenl to Lf delivered lo the testae, fnd lettee afreet lo assume an risk* of lots or damage to m# Iquipmtnl occurring durmi thf 
delivery o* mt Iqu.pmenl lo lessee lessor assumes no liability for last or damage occurring during deliver; o' anting front late delivery or rut lulMln cnl t» the i,«ref* 
Mtnl by icaton o> ires, ttrltai fleays In tfa-spcrlallon, fa.UU cl <i; luppl.cr wllH r.hom Itttor hat contracted la furnish ary or all of luen equipment to me tenet, 
br any ciuse beyond the control of Itttor. Icttoi shall hot ba liable lor (pacific Parforminct Of lilt lose tut belay ol telletrf el lojipmenl tM'l hot af*«t l<*e .a-d.i; 
bf init loti. 

0. Inssae agrees that me equipment thail t? bept and used by the lessee o! me location tptdfitd on m# schedule or. If not tl.arota spec.ted. at the address of th# 
Isssee as hereinabove tel forth the equipment shjil ba used nteiy In the tonddd of lessees baldest md s-«il rot ba assigned or tub'el oe lied by otne*» tnart 

U.tet br Ms employees tna Igu'yent than not be remold f'd'n tne h*jlm-, hereto !»., 1 , », ,»« ... U#**o »"•••• ' 

m\, i • .J .. . .. < u suit* • • cano^ on l"e UJ'pmcnt a inf.'i r'lla furiVed by t-ss?* :*d M'C"‘ -d. ? .••.?rl; ol ices.-p Cot tu'l.ntf, Ihe.", or lit ctwte, 
as the cate Me; It the Lme trail hot n>jr, liuucc, Mutilate, y»mo<,‘ or in an; nay Inlet fee e *».in ha s.Md h ;lal plate end shall notify mo trim if it a'leuid Uccma 
loti or lliegib'e. 

». in addition lo m? tent ;rcv.ded fer in lha achedu.e anncied hardo, lessee |h|il pay as additional rant ai ar:vt equal In tha actual transportation costa af such 
louip" mt too p 1 int ee^c-aicd b/ the S'tppiler ol said Uuipmjnt wh.th costs shall le ad:ed to o-d P-cc^e pert of In-; rental pj/jbie v.ith tr a In-lial instaurant of 
tent, and an; insurant# manes pa'd by lessor under me provisions cl ba'acraph 12 of Ihlj lease. Ihj^ij le;*ce fail to Pa; rent d-e hereandfr v.iihm ten o.vi Hier 
l*me s'.a'l accrue and 6cco-’» payable, men in such fvtnt lessee snail psy to lessor Ijte cl >'i«i ea.al to live cc Mi I'.-J lai each dollar of rc» III payment m arrea s p»r 
biontn. initial rental payment folio-'.me deliver; of (QLip.nent shall py arporllcnyj to at td hohe b.mfoins ur due datrs bf rantsl raymani for ail egjipmfnt ani id 
Inalf all later rtn'ai pay --ents fa/atiic on ti*e fust day if each month me colter, 
t lessee than at it* o.vn cost anj tipcnsa 

(a) ►roviJe aid pay for a'vctnc paver, servicing and mamienarcr for m* Iquipment Inctudmf repairs rarts. s.ppHes, labor and too'i as may bf rcqui-fJ 
(«i t/jmleln Ihe In.j.p nent m gnad wo'kln.* erder, repair and aupcaranc# and. v.hm hot in tse. »*np me lq tuminl In < piotecled area. a< J shall, lit d ecim| 
halntai anca and repairs hsve tu:h mi l rertom ed only by fjeiifif 1 p»rs:*»l v.n 0 arc sititfactu*/ to lessor 

I. lessta tfaii fol wii iout mn p*lt nrittcn oparoval of lesser a •» cr I 'stiti any accessory, I'tammeM tf om«r etvlcd lo Ihe Iqulpmanl leased here.irjer. Ail »e;:ir», 
lep'jceTents, parts, tuppiitt, acccttOnaa, atUchmanta and devices lurn,«htd or afhitd lo Ihe Iguipmtni a; lesse* »h«'l martupon, inlasa otherwise agreed m wril.nj, 
beccma lha prapart; ol tne lessor. 

I. lessee shall cause me tbuipmeni lobe operafed cm;by tenpctinlpparatura ftn«l aball pay all erpeniaa of dperafUil. 

I. lessor shall hot ba required lo mate any rrpai t to ma Igulpnnnt of Id fer'aca tha Cauipmert or an; of Ita nMv atiichmenli or pecaito'let- lessor ihjii r:t 6f 
liable to lessee Ijr any i:s». dim.y,c ur openst bf any h.nd r.r njtufa caused o -ect.y or indirectly by the tqj.p-<int leased hereunder or by ma use c* namr-jned 
tlieieof or icpalrs, se'vcmg o' adiuttnents thereto br by in; .-la; br faMjra If ptuvidd tn« same br b; en; Interruptoa or lost of use thereof br for an; lan ol 
buttr ess o' ea'i’si* whatsoever er.u howsoever caused. 

10 Upon mi fepiritiovi o* the trim ft s'.anc r termination bf t ut leas#, lei'M thill, ll Ilf own cast and a»pem». return tha Iquipmanl to Ihf lassor cl lessor s p'aco 
bf butlnati, br al Such p'acf pachti ani tea.'; for shipment as letor ra; igctify. 

II. lineo assumes o.i use aid lutuM; tar. *nd arrees to t>ve nt ao 1 tesipr k.untU>« It •• ip**t lo, ev.n iie-n b' l*e U'nfafM tc.-sed Pender a»J Iff m* lii, 
tpciatioi, itorage anj uturn u:; ..*; tneieu* ta lessor and fvn«;*s far I ...ri. i a J deatrt lo ons #"d prrpert; nenteevtr arising tr treftom or because meroef. a‘d 
lessta malt live anj ho d lessor hyrmiass from any rinj ail cf the faiic•••-».-. whither tne sa -a b* rc'nJi o* i' e,* 4 a I cium* and i.ens far sta-agf. f<»-8 r •*J w*te«t«f» 
•nd ait lost of and carnage to tbs tbu.pnent *ed ail lots. da-a;?. ctJim*. pena'tlas. liability a-d Itpa-ta mctwCind attornsy'a lees, hbrtaivor a*isog «r Incurred bacau.o 
bf ma l*tiip«'eni br me ret.m oe’iscr; ta Icssar, or me storare. n jt.ite'rnre. uis or tperatirs l.'vreof, a*d o'nfr claim* arising in connection with mo msn.fucluro, 
Select.vs. purchase, l-liver;, lotmiion, us? ond oporatien of *a* e dnd turn an; claims anting u-.'er hsurjn’e p: .; *% covering ihd ajuipn-etl. 

♦l lessta st Ms e-n erperie ahe.l lecp aacii Mem cr tr>t |q, ...rent l.nufcd at me full mturablf sa'ut Inertof aji'nst l.ra and licit a«d vn.\*r e«tm:cd coveraya §» 
•oil risk" tspo of Irsurpnce. v-nn losses, if cv pi;abif In leis-f c Ms cisirnees is m»lr lf.e*s*l f-a; sapor. VI hsuranco shun Pf in o' ounis ond compan,.** oi 
Ihsl lo acscpia. a li U/sor lessee »nul pfumpiiy. at Iht ia;test e» tn.f lessor, drlieof to latter a Mian** of aaij l-turuve tegothfe mtM r»nt pi far me P'«m.u* •» 
leareundar. If lesse * st.s.i f.ni la pres.;? It Insurjn:# P'ctect.ci rnuircd Iterrunduf er ftll le psy me prr*t,r.u fhamfer. Icssar iraa i.-tu»e fi t Iq.i.iv m at less?# t 
eipente a"J at; picmur.i or pn-muins »• r>'J b» lessor siu'i be f-r»*i i; le«»ec isM'l Inlvrasf at t.h# ifpJl »•*« wit- * i :M; (M> ti,t tnerfaiiv'. e 4 j ij.iu'e lo tfo t* 
li.atl pn ca» nod la be a liepih ol Ih.t lease lacfs policy » k s.i eiprestiy proviC: that su^h Insurance as to lesser a-d Ms assigns »n»n eol ke ir»ai.f*uJ by any »:l, 
(Mission or rngitcf of lf.se: li.sur n.jy mp 7 procccJs bf »u?h ms i*a*cf to r%p'*te «r re,-a*» Ihf n. pm-ni a-* ;? to »-•?•%»; lessse'i (u<.|*itic-s« ha «u '<*. e» ma; 
req.irt |i,it itj«ti *a r ;"j c t c ssme %. 1 1s c.upmcm bf i.*a naturu . J in ffvd repair t.; less. m?»i, Cj vj cr dcttru.t on if He le..iri ,, e , t shad rci.e.* liisew 
af me «b!.,-jli*n t- C / rent or cny other bW*»at.on u«:cr IMS itJ.e If Ic.lbr Cflerm.n.'i |* jf «hy ||-n of Ic. p-;i| Is lost. »«u en. deslr. it J b» fan/,.Hi bv»u*< 
Icpiir, lessor Ms;, h leu tl tne fei-r.n,: icq-irf fhat lessee r r Ui'.bf In taih Ml bar's U. » owe I by ler.ee f? l-t'-r u n m » i-j.e I ..'•■nr w,m i»a u*?l J 
asijeia al tiu luful it >1 cl sa*J Item or liens* cl tou*pr» ent lor I ? Pi-njieg t#rm tl till luuso a id os o tuM equal ta t«n tlb'.l ler cmi o' me actus* ct.l bf 'i*J 








Hr*. ... It.... t. I. „:i.J li, ,1,1.1 lilt u* (much tv.en.nl. In. r .,l„i ,>,| 

*•# »<•’ **•»* *•* •»*• •»•«* ^ ***'» Men* CM Ihy *it« c» tut* bn. thbll. dj-nie of Cetlrvclion. 

It l.m. ,M» n.J It .11 l»«, I'd ... >l ..'.lln, I, I,, t.n.-.n,.. b» e, Mini...... .Mr, Cv,e„«| ,-d 

, *‘i' *• * ,. v ''' " ,r " ’’’ f «:•>.»-«l.. «..-.i., .J l, .min; e.i „„h ,’e 

"V ,f P ‘ -r*" TV ^ fa * , ' e ’ 1 lti '*** 1>J " ,J ' ,!; ard ,J,e » **=-»!. State and fedcr#:* whi.h mj/ t .n or ttrtjltti ia 

VjwaeJ ...awlM ••'***<*. itadnc.fOlai.oa'e. purchase,inte.uan »e **e of th j Iquipr-nt • 

5* *' 'V'* *7 •** ►»'«* '►*» ». cci.,,Wtj le.tr. my tight, ,lHe Hr.r.t M or t, m? Uuic^ni Ira.cd ».«.«.r',r 

t.ne^t ii a teftK • «W tiff hveb. .vnc*t Ur I «t VI ». • M rf",.. In lesto, Uttee j-all .; * mi -?t noted and dflfnd. at lit owi. CC I in* „M;r I,: e of 
Uuft. »*3 *; • .1 »•• * - -» »’j trial moiette. of creditor, el U.tce , nJ mal* beat «u «i m e ta-'.-rr.t fua am dear 0 f twcn cb.m. i, C r, ,rd g-:c:te». 

il lM.t •*< J'* • e* tti'.cc tere- Sff rail be ; ^rive by litter wimoot the cornut o* lettee and withoat prior rcti:# to 1' e ltr.ee t.t letter thj'i r?t 
It «*"*» IV c: .«: to an, a-.-. tree el Utter e.c-pt aM«r wriftn mtlce o» tt:n ,;t r .*cil iron. Ur.cr v..tnrat me fr, C r ».„| l{ n cc*:ert of leu:r. lettea »MI 
*« m.t •»;»? c lb .r:,,,., me-r-v-er or em.*. 3 - f t.r tm .im re-o.-d ta IK* foulp-n.-ni ccr.rei tbercV- amcneet e* U -..or t*-.n be hh to 

l« ».;rtt ,i*u :Mbn f ;"if • r J c • Uttar, b.t I'.trr -.i’l *nl l-e-e5r biccn-»- tuch ettifineet Uit:l will telle sH clj.Tt i t - J • ■ •: t letter direct./ ». th 
Uttw Utter be Or :r.te r C •, rc-j.t ,cte,nt. 5 • mer»t«- .*d letme * .. r ,» , 3 ,,, e i-,r.t cr dd.-nte ajalrct a^y ar.-ir ea cl U;tcr. vv,:. cjI i,r-.«. v ir# 

|r erd t/ c< l-e r-'»fc 'S t-e UttCi K cet m«t me Ut.-r r;r •»; jn ; i J |, tit., 4 ,j Inb.ett t* le.or h end to »M raa.ee d^e am to tre-e do* »5 letter 
be.eame. to • two-a »Mt.iv«.:n (Hjfe.nafter ca :»o A-.t*r?e). tante-j ta u* •»tl 4 .rent ar.J. in m# cent of »uc« atranmtni, leme e S .eei w.ti the tenor 
. •! UUMf 

U« rn.f l»t c‘j' til b,n *o nr c rt:!7 to .*e *..»'*-•# me am.nlt (wStmci drtt|ntted it rental t' elhr-w'te) *»blrh borare dje trem Ihe lcr.-:e r.»rcjntfe» tM'i 
be »rU r ti^ea"? : >-a- ri ira\e #r-c.-ij to-, cn l.|..rc IJ c*r tra»* e-'o , jrtf Ira^ ct eauil to mate arauntej tSjii be ra/.'t e lo !.*■• Att.^ ra tr l.>e Icnee 
irerar e r - ; m » i*r,a •* lc*m.na:ea er cat'll c~ of ii*» er ome**»iie, ana !«• Uttre procritee to la fJ/ li a tvr# no*»»i{ntfj~;i"; any ce'cnte, te! eff cr ccjr-.i#»e'airi 
blii'utirr »rer*»' br rci-.an ef b.ca:'! cf t»e '**« or thermite wMcn it r-iy 0 r r-'a fc l no * or bereiMer bi.c st »;jl-it the Ici.cr ima le.tte ieter«;rg lit i«int to 

bate fezevti , a»>.ntt tn« letter »■» e:c.-l o* ,—y uttt'ljul, ttl c*f C r coj-.e-c jin). »-d 

(bi lea*, ewa.ect .a *^d w* •: b t »r* aa.'.iar t o' i h i irttre t icJ»eMe:d riyntt in *fj b me bated Iq j.p—ent. leitee habt ai.j iqjiprrent end me pattetibn tnereol 
•or me Atvgrte ta t»e iitent d me Att^neo t ri|Mt 

H. Utter CM'itti lo •'■a »iih lettee mat et.ar! .’i herein pre/idel, lettor It tie e*"e* of »nf ta -1 i*c.*t fra# bam all enftn't , ' 3 n*i.t ovf m.at conSitio-cd tpo( 
llttee t pt r 'z r-“i tne tc'C.t.tnt Ke.eof. ictita t‘ , a'l en:tu r #nj guiot'/ ro'd. pettett md ote t * (|«lp(. «nt durb# ta.d lent * iiha^t let or h.r.j.ance. 

it t**e»e Ua' 1 be :rw< *•. be a b*eieh e» l‘* t lane (U I* leitee mail fe'ii.l h Ua i .’rr/nt If #i/ *. i i r^und-r *.h c t t ilj if U.n« t'.til t*f ji ,.i t-e i?.. 

briranoe b' a-r rf me b;n»r cc/e<-jf» fe»e.i a.-a t^ch tc'aj't ma'i conJm.e u 'U'ed lar f.»e (•» tbn e»ur cMttcr* rai.:# mrc-f to lettee b, icuo- or (c) li u..<e 
beccnee m.r««et. e- .* e ;el.lien lit banrwpUf it < el tr e' a^jrrj| lettee pjri.-ant ta a«r tiatuli c.me* c* be Un.trd s:>:n rr c» r-r Stat# mci.Sinj a tr.i :d 
fer revcannat 3*. a ■fit'-tn f at eatc't'.on cr br t. a a;p;!ntweit cl a »ec«.*?r er a truttee t» all br a t or t.vn el lene-t c — vty., cr it le,.t r.u 9i on m.r 
*e«t lor mi b»-m • e* trea.tc't. er li let.*# ehe-'rit ta imo.r, tell, t-a^t'e*. e.-c-rbef, u:»et of UM Wil.i pjiietaiod of In, i^ p- t ni, t r «.ny pm tne.col n me 
i»r*i #• a braati* of tab icate a*, here'n a*' ■*•# lettaf m iy 

Uf Arereea br O'SA'.ale caa.t act.on or o:tia'». O.mer at 'J* o» M iqulty, ta bnfarca parformjnc# b/ lettea at th< a»-pH:ab'd co»en*ru» and | f ,m» 0 f m.a fn»a 

• br U rece»rr ot ••c« ter tr# b.eacn e* to'f< co/en»n|t y«d tf.^-t f>?ieaf. tf 

i * * f»> Pr na* e I* *>,• •* I* t*» Im-m » *n>« !•*.• a« H rlf *»• ,** »f <W l«<*« »l b... I. «m<I I . ./ . i . . . f .• • • ^ .. j • . . • 

Um# II tr in me w.e of •: J *• i of I,. ^re-.t »r j i ;a;o w'e’r ceaie era caie.nine at tnc.ah Into lerte h.jj never leea n.tfe. #• J tf*To.-M lettor n,/ c f'.i r 
br br l«* anbr urs* me a-e^ittt o» leu** c» t:-.v p.c-*t«?» wher* any cM«# ta i H*Wi tl l ,ir« eM fray tc cr fcj taa?at:d to be .< i U.t r.-.ittUn 

tka eaf *nc me-c ru hi - t sftt ana :/ m -nr f.cr frc^* :'{ »•;*■» c* of It; .uuo * • c IrrlotHy »./ actct.cr. tiufrc li t.-.rt. -; tcy cr 

crea.'er o» it.tie tj aj -i o ne »».«• Mcn«i tt f*. .-fnt i?r u? r-Tama i bat Ut*cf *• I r , *»c th.*iiit ha.e a ti,-*.* to tccc.:* ir--;t U.-c* »r./ . j t i| 

.. a«o-ifi iM'-a *: rn r«.cn. «**-er t-e «e»n»< ef m. a *♦#;• r.y b* then du and b* tutpiid hereunder h* o-.e rf t.*.d itr-vj a» l-,.i,-r*’e.*t t;,;t:t #r w.ih i»n» c.-nj^vt 

U Aei:t»f tn, so k e:t:r tea ' ha.a t-tU.-d tr rpi;:n cf t-f b-euh cf oh/ carbrirt Br tcvfinlj of fuj leite. fn; k '!hjr w.’h atSrrer's lc?J. at t.ac -;M#r 

br#*.dpd #-0 u^n |iriM*t at '.hoi: te ftacncei cr fneuwed I . tr? te.tjre *>f Item* cf l-u.prenf or It fne rnfo'ce'"mt of a"T t .-nj or p-.* 'eje ha-e.nder c In a- 
Ibmwflttion br art m I- l-t*' cc-nect.ar itite* rjy t*.l fa UvOtmI n.tfi natlce, or v.imowl roflct * h- a p;»n.*,ted br law at p-Uj.j cr t y, z », r f \ »»h..n ir 
m»i o.iceat# w.mawi k**ire me Uv.fn.-e-t tr? taie. and the proceed a t'eieaf Irta e«;?n«?t M raimm*. r.pai.lna. reteiirg a.i# icjt'-jj a ettame/, Icea .. 
trec.iel opo* cr-i: ien:j’ti any tuip.wt t k jli be n'J to *u:h frnjM, If a-y. wha f't e"M % J by l.*<* In ;al*a <wcN t^iplvt f-on* l; ..:i p-.or ta lr»tee. , 

upa i feiKva t a '.f lo Itttte ana any ca'.c.a .-y thaU be r^’d by lav.ee wll.i literati. Uttar r ay. If it ta d*ti.?t. Imtc• J tf t'lin4 I-' U- p-cnl. pt 

preeioed fetiin f.e lu'r 'fi In tti.tfj;: :i of lett'ft e.i *Jtiori crier t»ij |«tta in acco'ihtea t.lt.e try |..e/..I:u c» Ij.r aeietmf tre*:ta It t • ev • 
in .<♦ tha * tipan e* *.is ef uatt refer ta j eeia.it ta a!::r-/,t l.r c;rncnce- ant of l»;a; #:tio.t, l.-;re tnj'i a:tru* and te o~n t* *t 1 1 lr;*cr m a ‘J.’ - 
- bi>«*r «»-* »•■.*; hr-^rier. ji a ~:j .* r*,.ai to t-/ily tri'rr» cent ef tet't tu“t tt ir,ji fee* a^a r # penn?t fio rf■"f:y of Uitar ha.e^rcnr »n,n b! ,, .* 

any etiar rc-a:» m a n or •/» a'6*«,re. t.t lem:r t r.-*:.?t thJl t? c-rnciit v*. tnlij.e oi tre t j’f if iritjr ta turd.a o.*y lanrty than hat to .. . . 

• walear IHryof, a* tf i«r Ca 1 ' •. a ar cf a-y de'*. t by U?*:r m,n r ; ; tf Crrrjd a w.»iv*f of J*y t.m?r er a »v.'t.;vrn| d.'fault 

II. 1*»<e *tua t k a-f iwljr-a: :i iy te re-c»cd each »e.-r e jr t Ini of c? year at Ir.f r*-a«il t?*df.ed li in? tch-dvl# urof all ina ien.* and cond.lton-. I erect n ail 

Ua*ae fre* te Uitv hri’.iw ra*i:e of eanuuatieM eat leu than i fc .rty (?5) Cayt prior id ihf eipirat.en oi in? pr;-?di-| i.un. 

if All rc.ltet »e rirf h.vet* th»u p? ee< ,t<et li pert:? ta jd c^ ccr of letter or Ihiiya of *hail bi milled t/ ffjn'.ared h all la U.tor or lavtie . 11 1 • • i« 

• ui'M i« thown »*».• «e »t t '•* o»»»r hiduta f.r* a **si M wri' -j fa be ?e«ie* by t w • ; ,k :* ?;■?;. 

M !h.» ttitt l* t-;a*nd i-ta a-j ft fa be lartm.ed h amt'dvnce *»itn Ihf ia*.y of it# state of fie-e Yoro a-i mill bicona affective cniy *>en m-a t / »»t.* 
ta htar*.|n?a b/ an of e» the latcor at •:% h;-e e*f.:e In N:*r Yo'ii. 

II llmw hat hat t-:( nr re; fcrrotian* ef ary h'ri, em.ti or dettria’ian aired at are H l L l» Ira** trt:l'i:jiiy tel fa»ln t-1 ihit l?at" » j * aili * < 

S«d at'»er-enr| ahtf'td I '9 VI*..’ Ihe fl'l.e*, and na tep'ntntjliaA. syffif.it, gaaianlf, kj-tjntf, mairjf or l!'jr 4 e In i'lit Icats, rot In.U.iJ l c . th 
•My IH't'M onl?^ Ift by att 

it. lettee win at rtj ivt of Utt: en.-u*? any a';.: :-y Ci j-?it* which Uttar May deem hmtitJry It »n*:l lh? pvrp;ta »nj Intent ef m ^ . • i . 

ihancirg atatenynts s.-.cJ'l lo l-J Un.ifc»n Cc--#»dal CcJ# le..e* »vt'.hr»rai Icilta *nj ';r Uttor't h»tK"#a #n f #»y s.S;e;vcn| •* . . 'a f: a 1 

l*a:e^?nt »v ei b***y u# tc ,>r c< a.m.;ra* .n jii fia:o ware nctutry lo p#ale:l l :«*«-*« t-.orlly l.if?r*,| :r ta tign t-:ii i.*an:.ny ,•/*« -mi 1 ' c* • . 

Ilf bimi'.i i.M ; oicr U.;m and lru;il).t eia.c'td tnit Icata tt of tha data and yet* firit able# written. 

ZIliKr-SMlTllg I.'lt. 


Cd ' uX 9o 1 
/ ) V/ ^ 

/ ItASlNci C^NSUl :U:. INO isio 
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\/^ '“s /~» O- c> .• 




schedul: 


__OAUO. 


Way 17, I~j/ 


i ] I '>.*-.v^ r * 

*1 Li'o- ■*.«» i-:l 

LEASING CONSULTANTS INCORPORATED 
95 20 63rd Road. Forest Hills, N.Y. 11374 
212 275-I5CO 

. ■[mini irtj'NC ccssunn.rs ii.cohmiuhd. » luion *no >s nine 


AH terms and cone: ions el sa*d leas* Jr* in full lone and effect with respect to ths schedule. 
A. equipment 


C*wno 411, N-H225-R 


•. lettM agrees that each unit leaved hereunder it of a sue. design and capacity selected by lessee in' lessee »•. that the same it iditab't for I'.t f.r- 

poses and t*»at lease* hat mad* no representation or warranty with respect to the suitability or durability et any such unit for th* pu’peses and ut«t c* Lett**, or e*y 
other irp<rseMelion cr warranty, erprest or Implied, with respect thereto, or btherwit*. lettor thsll not he litiiit to less** tor any lest. dentate cr ei,*rtr ht any tivi 
or nature caused, directly or indirectly, tv any unit leased hereunder. or the tse cr maintenance the'rol. or the mpairt. servicing or adjustments thereto or by a-y 
delay or failure to provide eny thereof, or by any interruption of service or lett el use theieol, or for any to 1 .; of business cr damage whatsoever and howsoever eauteJ 

c. ?«.: 5 y yzn (sixty mor.ths) 

$2,430.40 Monthly, 

bi3'' '""if , * lf * *’**• »r*et to pay ihe letter at th* following rate and manner: 

I. In acenrdance with paragraph 7 ot lease, the lessee than alto obtain and pay for public liability in , -ufTse«*wnt, , yss^ t^piry ^fj "' t * twm P |n,e * latitfactcry 

Ihe letsor, arainsl dama;*t or claims therelor, far personal Injuries and death irYVm*VjOi I d* *if p^>| * 

and against damages or claims therefor lor property damage in tha amount el - (uiDgisi lifT.lt/ or certificate of Insurance imitating such 

coverage loss** will underlet* to defend and pay tor all legal and other etpenset including attorney's feet in connection with any suit brought against the lettor by 
reasnn ot any tuck cU-r.s lot de-neg*t fee personal injuries duetts or property damage 

$4,£o0.o0 

f. Theliiso',acknowledges receipt of the sum of , , , _ . A ,. f 

wird Juiy I/. i9o/ >cooixxx 


mth't rent will be due and payabio 


ZiN’XE SMITH, INC. 


LCSSEC_; ...__. .. .. LCMfrfo CONSULTANTS INtOftPORxHO 

.<41; Ml ;,/) 

SY D--n.-.!i.L. Ssr.Uk*- i‘r-->!&.st - -. BY . u .. .J—..... • 

£XH1^\T "Cv" X 

^V^'O'C'C-CWwWv.r *;v v w’i' sr v> v>V»* w„- w v.. wiv^.\ vuV, .'.'w w O 


/.■;;/ /? 


Juiy 17, 5967 >ououcc< * 

oiler shipment and thereafter on the tamp day ol each month lor t**o 


term of this egroemenl ail monthly payments will become due and payable. f 

I. The lets!* may. by notice In writia^t^thyU^fceAat lit print it O A'u^jfl^tyjVett l^et 1 lett than thirty (JO) days prior to th* aspiration pi l*it tchedule, 
continue to rent the ta d equipment ot a rental ol Ml*hl* in odeanct. 

M. Iha lettor it fereby given the right end privilege upon reasonable pripc notice to me letsn* and during lessee's regu'a* business hpj«i to inspect laid Uu*pm*»| 
on the premises tf the lessee or whoever ih* fa.ipment is lccat*d. ihe (ouipmn.st than be kept by the lett at t k e fotiswing lu:alien<s}i 

I. Ik* |«utpm*e.| shall be kept at tn* above iccstisnfs: at ill times Curing the continuance ol this Tease and snail not t* removed therefrom without written permits!?n 
o» the letsor. 

I. Thlt stkelu 1 * shaft h* deem*# to her* bea.n mv?e In hew York S'at* end tVJI b- Ir.ltifteird under it * lows ol the Hate of New tor*. t 

iri.i May o/ 

ACCtAttO as o Schedule to ar^ ot o p«rt ol th« above numbered leese this di/cf If 


m i ” m* 
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In The 

UNITED STATES DISTRICT COURT 
In And Fob The Souxheen District of Florida 


[SAME TITLE] 


NO. 72-429-CIV-JE 

Amendments to Complaint 


The Plaintiff amends the Complaint by adding the fol¬ 
lowing paragraphs: 

4a. The jurisdiction of this Court is based upon diver¬ 
sity of citizenship of the parties, and the amount in contro¬ 
versy is in excess of $10,000.00, exclusive of interest and 
costs. 

5a. The net market value of the Cessna 411 aircraft is 
in excess of $10,000.00. 

Dated this 21st day of March, 1972. 

PoDHURST, ObSECK & PARKS 
Attorneys for Plaintiff 
66 West Flagler Street 
Miami, Florida 33130 

By Aaron Podhubst 

Aaron Podhurst 

By Edward I. Stebnlxeb 

1'HWARD I. StERNLIEB 



Exhibit “B” 


In The 

UNITED STATES DISTRICT COURT 
In And Foe The Southern District of Florida 


No. 72-429-Civ-JE 

Amended 

Complaint 


The Plaintiff sues the Defendants by alleging the follow¬ 
ing: 

1. The Plaintiff, Devcon International Corporation, 
formerly, Zinke-Smith, Inc., was and is a Florida corpora¬ 
tion having its principal place of business in the State of 
Florida (hereinafter called Devcon). 

2. The Defendant, Chase Manhattan Bank, is a nation¬ 
ally chartered banking institution located in New York, and 
having its principal place of business in New York. 

3. The Defendant, H. J. Gray Corporation, is a New 
Jersey corporation, having its principal place of business in 
New Jersey, and doing business in the State of Florida. 

4. The Defendant, George Feldman, is the Trustee for 
Leasing Consultants Incorporated, a bankrupt New York 
corporation, having its principal place of business in New 
York, and doing business in the State of Florida. 


Devcon International Corporation, for¬ 
merly, Zinke-Smith, Inc., 

Plaintiff, 

vs 

Chase Manhattan Bank, H. J. Gray 
Corporation, and George Feldman, as 
Trustee for Leasing Consultants In¬ 
corporated, Bankrupt, 

Defendants. 
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Exhibit “B” 

5. The jurisdiction of this Court is based on diversity 
of citizenship of the parties, and the amount in controversy 
is in excess of Ten Thousand ($10,000) Dollars, exclusive 
of interest and costs. 


Count I 

6. On April 25, 1967, the Plaintiff, Devcon, entered 
into an agreement to lease a Cessna 411 aircraft, registra¬ 
tion number N-3225-R, presently located in Ft. Lauderdale, 
Florida, from Leasing Consultants Incorporated, at 
$2,430.40 per month for five years (Exhibits A and B). 
The net market value of the Cessna 411 aircraft is in excess 
of Ten Thousand ($10,000) Dollars. 

7. As part of the lease agreement between the two 
parties, Leasing Consultants Incorporated agreed to pro¬ 
vide the Plaintiff, Devcon, with an option to purchase the 
aforementioned aircraft at the termination of the lease in 
consideration for payment by the Plaintiff of one dollar. 

8. Due to mutual mistake in expression and inadvert¬ 
ence, the written lease between the parties does not contain 
the Plaintiff’s option to purchase the aircraft, even though 
a purchase option agreement was mailed to the Plaintiff, 
who inadvertently failed to execute it. 

9. On or about July 12, 1967, Leasing Consultants, 
Inc., executed a chattel mortgage and security agreement 
on the said aircraft in favor of the Defendant, Chase 
Manhattan Bank. 

10. The Plaintiff, Devcon, after July 12, 1967, pro¬ 
ceeded to make lease payment* on said aircraft to the 
Defendant, Chase Manhattan Bank. 

11. On October 8,1971, the Plaintiff, Devcon, attempted 
to exercise its purchase option on the aircraft and purchase 
the aircraft, by paying the balance due on the lease to the 
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Exhibit “B” 

Defendants, Chase Manhattan Bank and Leasing Con¬ 
sultants, Inc. 

12. The Plaintiff, Devcon, was subsequently informed 
that there was no formal purchase option agreement in 
writing, and the Defendants would not honor the Plain¬ 
tiff’s purchase option on the aircraft and they refused to 
accept the Plaintiff’s tender of lease payments and transfer 
title of the aircraft to the Plaintiff, Devcon. 

13. On or about November, 1971, the Plaintiff, Devcon, 
in response to the Defendants’ refusal to recognize and 
honor the Plaintiff’s purchase option, stopped making 
lease payments on the said aircraft, since the very reason 
the Plaintiff entered into the lease was to ultimately pur¬ 
chase the aircraft by exercising its option. 

14. At the time the Plaintiff, Devcon, stopped making 
payments on the lease, the balance due on the lease was 
$14,582.40 out of an original total due of $145,824.00. 

15. On or about March 15, 1972, the Plaintiff, Devcon, 
was informed by the Defendant, Chase Manhattan Bank, 
that it was exercising its rights pursuant to the chattel 
mortgage and security agreement executed by the Defend¬ 
ant, Leasing Consultants, Ino., in seizing the said air¬ 
craft leased to the Plaintiff. The Plaintiff, Devcon, was 
further informed that the aircraft would be sold at public 
auction, which the Plaintiff in good faith and on sound 
information believes will take place on or before March 23, 
1972, and said aircraft will be sold at the public auction by 
Defendants, H. J. Gray Corporation, Chase Manhattan 
Bank’s agent for purposes of seizure and sale. Such public 
sale will cause irreparable injury and result in unjust 
enrichment to the Defendants. 

16. The Plaintiff, Devcon, stands ready, willing and 
able to tender all lease payments due Chase Manhattan 
Bank on the lease involved in this lawsuit. 
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17. Wherefore the Plaintiff, Devcon, seeks the Court 
to issue a temporary restraining order enjoining the sale 
of the aforedescribed Cessna aircraft at public auction; to 
reform the lease agreement to make it conform to the true 
agreement of the parties, wherein it was contemplated 
and agreed upon that the Plaintiff, Devcon, shall have a 
purchase option on the aircraft; to issue a mandatory in¬ 
junction that the Defendants transfer title to the said 
aircraft to the Plaintiff upon payment by the Plaintiff of the 
balance due on the lease in accord with the purchase option; 
and to entitle the Plaintiff to specific performance of the 
purchase option on the aircraft. 

Count II 

18. The Plaintiff repeats and realleges all allegations 
contained heretofore. 

I 

19. The Defendants, Chase Manhattan Bank and H. J. 
Gray Corporation, violated and failed to comply with the 
provisions and terms of the lease involved in this lawsuit 
by seizing the aforedescribed Cessna aircraft from the Plain¬ 
tiff without first providing notice in writing to the Plaintiff, 
Devcon, terminating the lease. 

20. Neither the Plaintiff nor any of its officers or em¬ 
ployees have ever received by Registered Mail and/or 
Hand Delivery any notice in writing terminating the lease 
involved in this lawsuit. 

21. The Defendants, Chase Manhattan Bank and H. J. 
Gray Corporation, by illegally seizing the leased aircraft 
in the possession of the Plaintiff, Devcon, have converted 
the leasehold interest and rights of the Plaintiff in said 
aircraft. 

22. Wherefore the Plaintiff, Devcon, seeks damages 
for conversion against the Defendants, Chase Manhattan 
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Bank and H. J. Gray Corporation, in an amount in excess 
of the minimal jurisdictional limits of this Court, including 
but not limited to expenses and attorneys’ fees incurred in 
seeking a temporary restraining order to prevent the sale 
of an illegally seized aircraft and in seeking the return of 
said aircraft to its rightful possessor, and loss of use of 
the aircraft during the time of this illegal seizure of the 
Defendants. The Plaintiff demands trial by jury of all 
issues triable as of right by a jury. 

Dated: May 1972. 

PoDHUKST, OrSECK & PARKS, P.A. 
Attorneys for Plaintiff 
66 West Flagler Street 
Miami, Florida 33130 

By Aaron Podhuest 
Aaron Podhurst 

By Edward I. Sternlieb 

Edward I. Sternlieb 



ru*v.VA.y*y.i 





-Ill' - CONLiUl.IAtJIS INCORPORATED 
V!< 2063rd Ro.jJ. Purest l ljl!;, N.Y. 113/4 
212-275-15C0 

LEASE NO .-/ft/6. _ 


tuts iuu tnar> tkii 25 

bailed live **l*»»»i‘* aitd 


«•> M fipl-il 

Zinke-Smith, 


1»0 consul I Aft > s lHC(M.o«Ait6, i lit. u.k tops'iixit, kiitMiiur 


Inc. 


kti.to.lltr tallfit the "U»lkt"i 


WITNESSETH! 


Ik cbnaMerativ* e» he mwtwal ce«enaht; ana p'om.iti htmneftar contained, tha ptMiet hereto ifitt at iclig*i> 

I. Uttw Kt'*6y ica\ti to Kim* a*a lm«i t*«by him me itatei fro.-. 1 ••*« machinery, equipment and property Ir-brahailtr fairtd to n t.*t “Iqgipneivt') 

dtatrfc.a In It# tched.ie a-* er tchtqg.e* k#r#a(l«r a.tCvttS by Ife p: and m,u a pari It-tel, lor hd ttrnl at i.cd Id he gchedwic and/or achad.nrf 

anntito KtrttO. 

I. Iheltwtt ajffti Is Par l« he letter If he wit e» he (q«ipoifni . ;n* «att and In in# mdnnti id loth IH tha achrdw.'a and/d» tci.tdwlei armed and I# t# 
•Mated Mt#S», together krilh Ur coo<!>onjl i#n| proceed lor attain. 

. 1 Uttor *i't«! lo cam he Cq-.pmtnt to bt dti<»trrd lo leiitt. dnd Imrl t|rttt to aitum# an rltt# e» lo»t Br de-:;s • • tk# Idwipreri cccjmI-; re 
■tli«tr r #1 It# Uwipment 10 Umt. letter itiwmte no lleb.'.ly ter loti e* «rm (i » ctcurrir| dJrl.iy dellrery or ail*H e Ired l.«*e g'etlrary or fji,- m?.* cl I .<* c,«r<f- 
iMnt by ttaion cl Ire*. kl»*»r» Ct't/t In uertportj'.hn. Ig iw»r t' iny iwpplirr n.J i *»hg.n Ui;;f lut contracted Iw fwrnith a**y or ail of twch ic.p.r{.*■'. lo the leu a, 
' ,rt » •• l«»i#f Pol be liable lor iHtl(: fctrfomanc# 1 1 hi* lent bwt belay ol Kalleery cl Uumm#n| itaii hoi a^asl tra validity 

bt la11 lu»>. 

•. Ibmt i»hm Jh#t iha Icwpment thali bt kept a-d uted b 1 lb# letted at l^d location tpecliitd o*i il»t icha'jl# gr, it rol therein rl, at II.# eiJrat* ol dl 
U%l## ai htrftrcbc*# let f-.rh tie lv* i P‘"i-'»l af.ail eg gtcJ imtiy In tnb conddtt ot leuat! ht.sj«a>« n>* *.-* ..- 

l»t«H nr !»• ‘ 


' trt ircr.icni hartin iji-tll.t.* 


I«>• 1 C tMil In.i «.'!• 


. . , .—- --- J'lhOdt th# ccrunt ct U»vt» fctanl«d M Otflllrtfc 9nm „ 

bUly tnd I rir.!/ aitatn in a u ltbi# laca'-cn cn i t Uw.gnta-l a n#t#! p'd# IdrM^td by U.»9f ard Inscr.jid, • |.e>*it/ d let*, c Ccmwilantt, I. *.- . gr tit «!».,nis‘. 
it the cava fc.a/ bt. 1h# Uitt# than fat b..‘r, fnUtx, h.wM;:t. umbra #r in any may Ir.tarltft w.m |h 0 tald h-tlal plat# #nj thtil notify in# iritoi II it t*:oUJ beco.^i 
Utl f Wlt(ikl(. , 

( *" addiii#d Id tn# rent r-cr*-df<s lor in in« uh,f ji# #nnti#d htrtlo. Uiif# tbl'l pay d« ttfdillonal rt«l an arownl racal lo lha artual t.ar»r* C rt.Mi?l toll of lock 
iggipn-tm toa pltni Ctv; C njtro by |h# iwppiirr c I laid lqw>r#n. o,ch com thaH bt alCfd to and bacomr p«(| gl lh- r,d;l ra/ab'a m.m |r- c |r., t ..>- , nl uMm#^t c» 
»#«t. and ahy Hwtnc# tha-yti p;,j by Ituor wnftr tn? prnntloni ol Ptra £ ra?*i 12 cf this liaie. Jhau'd ltu*t tall to |.»/ rent o.t l.trturdtr w .:nin ltd dan afl?r 
va*o# thali acctw# ard btceme baiabla. Chrn M u,:h trtnt levt?# tra'I fly to l*i<#r la!# c^a-cti fcwal lo l.*e ccr li (*.-) lei each dollar of renal undent .n tnrtn ttt 
hsonlh. imt.al ran’rl Pa/mtnl lo'lir.tn. Oel.rrry ol rqg.pT* I ihall be apportioned to #1 to matt WHIforrl ir# C*t t'atao bl rental payr.eni ler #i| eq. prrtr.l and 10 
l*#k# all Utar tant/i ptymamt payi'j!# cn :re tint day tf tach r.-artn marcallti. 
b. lattao trail at lit o-n cott and ctpmtai 

U) JraesS# and pay lor tif.lr.c pontr. vamclt | and miiniantne# tor th# tcolpment Incltfdlni repair*, rail* tupptlu. 1*^01 thj : 00 ii at r»t y tt rto-aired. 
fkl maintain tn« Unfraal In t '*d hcHi; trrtr. .epair a-d trrtIUneC an{, mhtn riot Id gve. »e-r |r.# («wlpyiian| In y prelected a*et. <r.d »rail, In clfc:lrr.| 
kamtroanct anj upam. ha»e tuth *»o-a ptriorn# e-.iy t/ «tihi>td ptnern* *.ro arc la'.liftcto-y lo Invor. 

I. lettea tball net mirhout lha p.ior *>MH#n tp.vorai tf Itttpr a*‘ a tr lnvl«l| my tecctrcry, aMichn.tM er olntr derlcd Id l^a Uwi.n'r.tni lta«ad hfrfundtr. All retain 
Jeratementr, barli. twfpi.aa. acctitbrito. atiachmantt and dtr'cti Iwm.ihed er air.ito lo th# l«wipment by Uavba trail hempen, bnlaai ain*rm,»t aa'ted in mllin|! 
Mtcma lha properly gl ha Uttar. 

f. lattta thall lawtb lha Ugipment U be bp#fs*rt o-iy by IstjcUM tparetwi and ahall pay ail aepaditt bl oparadad. 

I. latter thali hot be reowirad to msie #«» repair* la in# Ic.iprent ft td leplaea th# tqwipnant or ar*y of lit parti, attachment #r acernarict. Irmr mall net bJ 
KaSa to Uttro tar any lo»», dar 3t ,a er oria tf any trr.d or e.llwil curved d.ractiy br Indirectly by If f tojlpuenl i#e«td Ia.emUr or by i*»e git cr m»,nttrjnr< 
Ihf rat fct tapaltt, tftoiimc o» adrwv|*n#M» haratt cr If a-.y de'yy tf talbra td prevldl tha tame br by m# Inltrrgptlei tr lovt el iita tnaiaol tr ler any ion el 
bvttoatt or lomace mh»l*ce»»r ml He«tc.t«»f cawiad. 

»>. Oped ha trpirat .01 of the term or tuner term.,n!.gn of in * leu#, laaita thill, #1 Ili •«* cart and bipadaa, ratdm u<a («w«»manl la t-4 Utter at Uttor a p-a.# 
bl bitlhat*, br at tweh pia:a pjt»t J .'nd tc:.'y tor vhipnvtnl u U*«-r may tracify. 

•I. Ir.tee avtgmai »:i t.tt e-1 liabii.'y fer, an ac r »*» »a trva a-.d hmd tativ barriau Id ratpaet lo. a.vh Me.m a.f ha lci<pm«n| leateJ ht-un-er mj hr iho v :t, 
bpattiign. iUr\f a**j leiwm i:rit*«r* t»-ie:i '.a letter and d. ■ *<ti ler ln,gr,ti and dtv.h la eft-..** ai d prettily ho*«e?rer antin- Ihaiafrcm er bt;«wva ii.atcal, #• d 
llttaa tha*i ij»; an-; ro e latter fie-« «*-r end til c* ha ia!‘c *>' , 1 mhfter the mm# It actg.'l cr a^rfad- an claim, iri i,a.n* lot ito-n*, la'jjr i-a ma»crl*ii 

•nd kit lot* oi mi u:ii[i lj th- rcj;p. :a-»c p-p all la;*. <a-a.v. Cijlr.i, peaaiiiaa, llyblllty and a*p.n*.* Sreltd.r.j aticma/’t Icev Mnto'.nr miv.* • tr U •..•• c a ba.au* 
hi U a Uwipr m* tt h» ttUnk e * 1 .cry U? inter, or ha tla^ff. m^'nt.'n.iva. wtr er bpaigt.cn here#!. a*j g-ncr cir-rr* 4 r,*,nj n cgnnutian *• ch V a ranjiacijr*., 
MkgC>o.v puchaia. teiietr/, ro-.n.t a*. wta md fc»t»aliea cf »jn.t ir{ lion an# claim cWIm g*d*r ln*ar««ga palicie* cavcrl* j mlj etw piia.it. 

Id. Itttaa at lla o^-i trpmtc |i.a:i kr%p rack It on* of thj l..- p“r..| l-vw-vJ n ha I..H Inndnm* oatva tn*rc;f i^jlnt t.re yr.j i. m «nj vn-ar r>|.tA«arj;e or 
"AH tith ||P» gl |-i;>ja;e, *.l'.i l;;;t), || tny. p>y.'..a fa li».‘e cr lit avtlf-aai ai heir Intvuvt h.y awpnar. All Int.-t.v.-# thgti b.* In ina,»ii »rj oryj* ct at 
l> 4 tl It Atccpta'ile to tvf.tr, Ifutd tt.p .1 t'O-pH*. at th? rc;,*.-,t cf t*» lc*ior, d-i.sfr to Une? t«:>i:r gl a.tj I'-tgrai a ir.ehv **•!.« t,’, ri f:r c‘a irg-.-.unvt 
U4ttjmJ<r. If Ictvea •.►>•! f.’.l tr p-vu.c* t g ln*;r.-~e a-gtf.tl I f.;.lr»d I •fta.ldft cr • nil Co p'f I' • i«rr .tM |f-reU». tv* r .•# .nvw- H a lq ..1 a! UitCO * 
atpnnva mi ay P*err.-..I it prg n,.r* te t-’.J b, UttV fu'l I - ft.VlJ t# Ictfla Hlfl Mffnt .t (h# U4.1l ifU -rtr-lrt ft Itly (Mi 1*^.1 gn llj ». c lo c« »P 

HUH be r«n.e- to be a b.«j.v« af h.t Ha.e tacti pii.ty »*a » or.-'ei*'y prorlta tnal »Uth I- .g-antw at h |«*«;r a-J itv ....*•* .a**l n.t c • 1, *■>, *<i, 

•r-ltticd ar n,l*.l cl U •• .a., l(. hjy c; ,*1/ |ia,u.', gl » .;S 1- *. me a Ip ttpljrn cr »a; Hr Ihn r'.a>p*naitt ard ‘er to If U.'fe • tt»'.| sic • • 1 ' f;»!rr, or r, 4 y 
tel«.iia thj| lc» *a *• tt, urc li e t*-: ♦*'!*» 1 ,. v -i v .m tf i.»c .utwtd a -4 l« 1 oai fe t »,vr. f;j i;v». h*rt. eg-*. r a e* •*, ,|.g.» rf t U'-'i mat «-vi rci a.a ivttaa 
tl |i.e gwU,gt..-n t . »• y tr.nl c anr circr ti:'»a!.»n w.\f li it faave. M t*v»:r C-ta'nirr; I 1 it »«« 1*4.1 t f t<a < r.m*n# t« it l i| M> i cwlif..M g* i te*g. j 

t*C»»r. U.vcr a.jy. In kuil t»** tret*'*-*, teyj:* fat tr..?* t.» lr«tgy li tavn all u n* th. • c.wi br liu-e ta li*vv rnr'-f lh.* lai-a If ,.*■••■<• *. i** l*e J 
l *1 I'} l.’fgl H*l tt la'J IK • #1 Item* if tur-f ivl te* l >•* cenj.n# trim cl f I* tvj*e Or. J m ahiggni *g k jl |j |«.i llv**) per tail gl Inc aitwjl tctl ol *»>J 

£ XVttG.iT *A M 

• % a II * 








•" ‘ h '"' ?"•“,* u ..‘•'""•'■I ..tl l!< ill'll. Ml# ««■! I .le.e.l In lull, [wcrtt.l. if. #*,lk. ,„„i, mm in. 

II. Ii'iw 'l-iii i'll i'/ nil ‘ i' ll it il.tiin Ij ci| I'i’i c d it,; .!;licn ifl.tln. | n ||., (.nnvrilil,' Imiir.ilon, vi, #. mi.nltinmn cl II:.* fc.lf-itrt ,*.# Ml* (*,:*i 

win.it,' »ii-’| - I.n.iicv,. r„ » i „ t*.i nutiM. ol I.,,/ ihMKler uiwmj I,/ ti .tiil-t ..«... M u, r.srt'/ 

In V I ■ r l ' ' ‘ "T- :, 'V U: " t,Jl ' lt, '« «' ’ I lu, ,!l tlij.lt. end Inn I'CMl, Sill# #■ J ItdiM’l nMill r,„ , M Cf H. ..II#. II 

lnVM.4 m tnn.nl,ip. 111 .Iff. nr.i., 1 , «•#, >u uli ., c .! t.it.inn ti ult rl In* tjiiltmtnl. 

14..lr.lt It In .;itrt,tnl «l III., tnlf. tr.l „»ln.n, h.itln »h«ll l* IdmIimJ I, l,„„ ,*, H,*,. mi. „ l.m,,,,. In „ | c |f, tttlf.„*l Idled 

tnf.ll it a Itvt'.i C'l.f ..III,' In li i I.....T • i t'.lll i.t an limt-t nti.'i In Lane l.nrc ah.it tl all llmet rnl.it #nd If It'd, .1 lit c-.i tail iri t ircnsr. If. title tl 
Un-.I lion rid tC'in.l r" in Hint nj Iti.l O'oc.ttt. cl cfCHcl# tl linac ar.d tl.tll l.v|i all tl In. lojlcttrnt Hit and altai ol t.tn claim, Inna and cii<ii#t. 
ti. In,t trial and an nlMt cl Itttoi I .i.*rdci llull b. ctnriJ'. Cr lattrl Wihioi the icntinl ol latte# ltd nllhtul f,l:i nolle# la In# latsci but lent. tr.#il net 
ta under my e.i.jai.cn to my atonic cf lettor e»crpt tr.tr **rM!m notice cf tuch atiljn.nent Iron letter Without the c«.or wntten cement of lewor. letter than 
* u '. Cn **"* ,,J * C 8f “* ' n,e ' , • , « r ! r! ' f ' •*= »^\ata with tetrecl I: U-e toJifreV touted Wereby. Any atHcnai vi letter i*uil it cM.Jiad to 

Oil illMt avj I'.r.na.ci l ccHc-itJ ti t.t lettor will r:t (hereby become u:h attl,:ner't »t»rt tested will irttiu ell c a'r» letter t*i-o:ti| *..it» 

” Mo/ leu '* In irn?ii rc:ro-.,;:tj Wilder. ard lum will rot ttl bp any delnt tr defense cjslnt! »*y attunes cl letter. \.»lhcut ‘.ho 

ttwHitf H \h* l^cri nK. c ume *4'«e» ti.<» t • Uv.ol n», « 4! i C1 m f| t M, Jr.ld ovj Ilie.cvt ol I'fwor t*i ond to c.l ron.ii c.t and .0 trccro Owe to lo»»9l 
J.'iieui'iif lo o I...C.CI «i Ihvtilut.an t*u.dnMcr called Auitr.ee), com»-u to ic.j cj;h it»l£nrer| »r.j. m tr< e.ent of iu:h o»»ignr.#f.!. l.m. ti tn with th# Imti 
' II follow}’ 

•* • ( 0 ) ^hal (It ob!if.it.6« to pay eirrct'y fa Wo A»cl £ nK he en 0 jhti (wS«|l.»* deilrnsled ai lehtdli tr c*.h«o«oi«»> Which lecom# ijt n 0 -n the lime h«*e-r<»f *Aa:l 
tc abcciwtel/ tnconai- oui am tre.o nnscnl; fur. on failure M r*y thcic a-ojnlt, tr.tiiaa ooujl to Iron ar'ounit) aha'l to fe/at't to the lii.^tt fcy tn* Imt* 

• Vhaihar or nbt liu*. Uav.’ It Urm.ni’.ed ly oncratien of law or chn*#i$*. and the Ui»»# prarltt*. to (o lay thd tama nol»ithc'jn;lr.j ?n« ft'ente. tat-oll or cc.nifrc»a.ni 
What»ot«er i*r.etner t / ftaio-i cl bna:h ef U-e IcatO cr tlnerw..* Which It nay of tnlyhl hdW or hereitter havo at ifiint* tr.e Into’ l!he lame teter«!ng In t.jhi to 
l»a*t fecooitt d'recti/ aeiinit the ictcof on a:ojr.| of any ti.’N(tfentt, *tl oH or tojnterclilrr.;: #nd 

(t>) that, u'j.ect to and WMhrjt Iroairrenl rl fh» •?}}• ■‘ 5 '4 jj.tjj ij auu.»»rneni, lento holoi tUd Ha«pT.*n* and U# pantnicn (nfraot 

for Wo Altl(rrc (o fh< Inent cf U.c ltti(Mt'| fl£h|% WctflA. 

1C. letter coaonantt fo and *»,th letcec thal euapf at btraln prcti^e^ Itttor It tbd Owner bf thd tejlpment fra# from t'l ehewrorantu and Ir-.t cond.Ho-ed irod 
le»t«o‘t barlcminj tec to-e.t.oni hereof, irttt* tKall heaceebiy and cuiatiy held, count and utd fne dorlnj n.j tern *iT.owt lot or i.mdranco. 

If. Ihero 4ball bo f»*rr»d fo be « bleach of tMa lent (rj If Uties th|!l CtfauH Id Iho t» 7 ~.en‘ tf ady |rr.! hrre-rdar whe-* tee, (e) li Lett** t’-a’I default Jr *.*e |rr# 
lorrance tl any v. fni oth»f cc»er.inti herein and toch drltjit lhail cohflrue bncured for f.te (4) tl»ri aflef w.irtid er|i t e htreo' 1e It tied ty IctK' or fcj I* Uttld 
bt'.omet Ihio'teeit, kr If a cet.tlon In b*ru-»,p!cj it l.icd by or tc«mt! Itntt ruftulhl fo thy IfafJf Hlhtr ef fhe United Stole* er c* a-y fife ;.-.:luJ.r.£ a yet.t.id 
fur leo'|»Mr*;-an e , rin;e*'cnt tr ah l*t«n»lu i or fcr Inc ajipifnimenl of I itevltef or : fruttea Bf 0*1 tr i pertiori of Unl*'i property#, or if Iht'tt nrsti c* att'f.n# 
fnenf for fho btnlf.t cl trvd iort, br If Ihtttc alttr-ptj ft ictnotfi tall, liantfa», encumfctf, sub'ct of tart with t* 5 itotoiorl cf the fquipr.ant, tl ary pa>l thereof. In the 
bvtnt of o brtach ef thlt feat* at herein defined. Inner hif . 

Ul breend 1/ apwre^rialo tourt act.on cr acliom, anhtf at law er M tduil/, lo tnfa.ee J)#r!ofm»icd by lette# ol Ud tppiicable toecnanlt and itrtn# of tn.i lend 

• ' *• -tit •“•Jll •• ti* #.IC##»ii >1 lk#l. ..»»(,< .It #. u f\i. >k |,|I|>|, C. 

■ \ (°l l>/ bf.ltojn wrltint to ii'« lett*# termejtd f“l» le»-.e, at t6 ill bf any tf H lle-it el U'JU^tnl UyceJ bnf»'Jdd*r, where •;?*. e l IfjM. tr.to and i»>ratl ol 
l|nt"n to tr in tht*lte cf :»>d lunt'ol Uu.i.menl thail aato>wteiy tana ar.d tfelerhlne at fhoOch this It ate bid never baan rtadt; end t**reupoi ittoor may c'.rect'y 
tr by lit ajentt, In'er upon the p.fmnet cl It'.tlt er btn. r b.erltK wharf any of He sold ||a*$ t* loul;t*nt tray t? t.t b? iur;»«rJ to b.‘ *-d lake i r«»nti9*t 
•.Ihereor end fScAcefc'l-t boij, kcitnt and erjoy We tana fes Uu\ my ti^M.of Unit cr Ho tJtcettn-* ti »-.* tr to. Ihclj.-lna edy t*:<i\ar. trvfta M Ur<rkM:y tr 
'ktcdilor bf Uttld. Ij held er ota so id Hern cf l r ; ui t lo* my P.'TOtn whaitvf'i ful lt»»er t k ?.! rteiMUirta ba»e a ti,*.iM In rt:c*ar front Imrt or/ «*.tf til 
ainoui.lt lncljd.ni; lent •■hich. uhfer the trim, et this leave may be then tjt a**d be 4n;aid hereunder tdr lit el taid itemi of tquls'nfl lost t *cr nth any tf.» ;al 
In rdd.liorl Wareio whJ;lw Itttor that* lievo aof.ainod by loatcrt cl lit breach of any toverjnl or cotrrjnit gl (hi: latte. to;ftber with oilo'ney t feet, at hfe.naflot 
biOkldeii, end tuen etpm»a* at thali be ctenced or Incurred in the tclrurd of llrmt bf Iqu.rmrnl or In ihd enld'temenl of a*y Hint cr ^rtvtlf(t f ereune'er e» tn a*y 
tbntulta'.lon br r:Uen In t-th cchncctlc .. it»«or mj/ tell Iho Uuii.-e.M w.th ho:lce, Or w.tnoul nollce ***,►»• eeirntted by la-f at p't»#*e rr ow!»iw ta.f, at wh.;n letter 
injy pu/chete Wl!>.abt-i’a<lrtf^hO-Uiuiphiin| et the tale, and the procerdi Wereol-lrtt t.per.M of telaklnc. repairing, rtteilirj and renonauia eit?*nr/'» feet *>.i! c« 
.tredited ufon ihptij fcn’.aU, any lurpiwn tbell be pjid to tw'h rertsnt, If any, who die etitidid by la#« lu icso.u* turft tvipUt frem leuor poe- to letter, trf any 
br.paid Ictldua (Hereof lo Uuee t r 1 any Qric.enty than be piid by letsrc wi'.n Interetl. Uttor r.ioy, If il to betiret Irtleii tl tr:i,n; (fa koaipmonl. ct aterd 
brovldcd, IcUln the teu.preM l« tatitficllon of lettce't obiijetiare under this loosO In accordance t«Ud Wd biovlt.ont cf U<* It't'.irJ iherrfa In We cvc*l Wil 
Utter tbatl upon etU.H cf leate refer taid ecfauit to ollomoyt lot csmnencami.nl cl letal action, ISrro f ail atefut and tecoma o• rj Id letmr H eda.i-tp i: an 
Other tumt owlr] here.mdc', an anounl enual In twenty (?0%) ner cent ol tuth tumt at Iryjl fret 0*d Orpenitt bo »em*iy of letter ti eunCer eroll bf rit'.iitf cf 
4h/ bfiifr femid/ ht.f.i or by law proviutd. but Uttor'a tcmv'fiei sWj:| be currclativf trlute ei We barl tl lct«ar to Herdre any ta-ady HaM hoi bo tramaJ d 
walrar tn|r»af, cr of ony cffewU. V/a.ver of a*/ c'efau'l by Uttur thail hot be CetmeJ i waivtf of dry oiS»? or d twhiesjdnl default. 

.It. Ih.t lute tha'I automatically be lenawtd each >aar for a term of one year at Iba idrewal tptdlifd In We tchrCu'd Upon all Iho tonra and bcnd.l.odt bared c» : u» 
Uttaa tl*df to letter Wrl'.tfrt ho'.lcc Bf canctilat.on not less wan winy (33; d;yi filer Id Wa fiflrallon of We piecej.r* term. 

'ID. Ml ho'.lcet le'atms hereto than be deii«etrd in period to en ob.cer of letter or Intee of iH<ll b* milUd ky l_ej.|lel»JI_m<il ld_lkttor or Uatee at Wolf fatraclrvl 
•drfrrtcM »ho«m rbovno'at iucb other •Mrtti fufpitHtd In wMtine to Iba ctfdcr by Wf ithef paMy. ~ ” *•”" ' -*— ——— 

Id. this Ipate It entered into >nd U to be conttroed In ececrfance with Wa law* pf W» )tj(« pf bro Iota md |h|l| bfcome ibaclivt cr / Wbed Pi—e |ba>i Ha?a tar.f 
Ccjnleftlcned Py In elf.ccr oMH? bettor at lit home oHlcu InjtMr.yorji# 

Si. Uiter bat hot hid# any rapretcntationt ol any bind, hatero or feicrlptlon Heart d. d»o Id IhU lend tpect'icaily sol frtW »-d Wi Itatn co*ta.rt ail l”» lerm| 
md atrcemanit cr'crtj Irto between W.e pirt.vt, ar-J ha ir,nrenvntatio*n# dfreement, |u«idhly, Warranty. ml«ef or lhari|d In w.t laatr, nal tnclaaed heroin, » fc a i k.ni 

• any avtifnea UnUtt'ln wr.t. <; tiered by att'enea # 

it. letcee wi'l at rejcetl of lettor laccu’e any ancillary fccume’tt wnieh lettoh Way d»eH hrcbttd»y lo effod Ihe Pu'pate ard IriiiM cf this ar»eemtnl ln::.:.nj 
f.nnncir* aUlerranlt p.raumt lo the Unforn Cor“er«i»| Cc^e. lettea a.lhorliti Itttof ani/of lettfr'i cttlrnee a«d any ivbtf(.tM on'enect to f.ic i f-a*i.*j 
p'.atcmvni ti£n«j pnty b/ Uttor br att'i >»a in ail pum wtere hfrattary Is r»ifc:l llttor'a tecuilty Ir.'.oreil ir Is tkn Uch l.nar.:tn| ttalemtni tn btha'I cf lent#. 

Ill WtlKiii WKtUor Uttoi md lettro bier eic.uted Ihlt leate at M Wa Bat# and )tsf llitl asset Wtlifen. \ * . 
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. fiTTI. 2 

LEASING CONSULTANTS INCORPORATED j 

95-20 63rd Rood, Forest Hills, N.Y. 11374 ) 

CHEDUIE 212-275-1500 ;i* 

-inn ,l> _crroun iusioc cosuit/jiu wcowiutio. i; usioi t-.o »s ussu 


SCHEDULE 


TO lUSt NO___ Oat to 


V-T/Jjj I 


AM ter rt j-*d (Uht o'i O' taJ Itttt a • In full feat and l"»(t with rrtptCt to tbit tchadule. 

A. ftuipmtnt 


Ciisrw 411, N-C2C5-R 


0. lttttt treat that ta<b m*t letted hereunder It Of 0 »Ut dttjn a-sd ctpooty tfiedrd b| irtttt t«4 that Lttttt It taNthfd that If* 11*4 it tu>'ab* for (It pur 
Mtt! and t!*tt letter "At ^tdo BO reerttmlatlon 0» warranty with rupee! to fht tuitabillfy Of durability o» any twvh unit for t*t# p/fpottt and uttt C* Ift'tt Of try 
•thtf ifp'Mtrt»t.on or warranty. ttprett er implied, w.rh fttptct thorotp, or elharwita. itttor tball not bt l.ablf to Ldttaa f?r *«y lott. damage o> tijt*it c» my klnj 
or nature ceutad. Oirtctiy or i«d.rtcliy. by my unit letted hereunder. or the ite Of mjintenarur thereof. o» the repe.ri, tfryclng Of tMuttmtnft thereto o» by any 
delay or Itiiort to provide my motrot, or ty any MMtffuuliOM ui iniiii u. «0t» »• k.« .. i uf —.. ti. 0- tff. age \ >»*•.• •» .*'0 *>n#t»*.f* farm* 

c. T.™ 5 >’«” vi-x^ rx>r.fe) 

52 , 4 -CO.vO V/snihly, 

{J^J^f*^**** ,h * lm,# h,f,ft T »|f*rt to pty tht Itttor it the fol'o»in| ntt m<t manner 

(. I* accordant with p*'j|f*pn 1 ot If no, th* lettf* tMM alto obtain and pay for public liebiiitp mtu0m j.'s ) \,Lf,j j -jo^rut^wsH £rfar<« comppn.tt tatitfaclory 
tha Itttor. aiaintt daniitt or de.wt tnart'or, lor personal tniwiitt mo death tf^PfiM'^ol^At} alt Pol 

and atatntt demote* or daunt therefor lor propffty damajo *n *ho amount of llinlt) or ctrtiftcete ol tutu'/nco indieptinc teeb 

covrreie lttttt will underlet* to dt'md a-d pay for all i?<al and other tipmttt inciodinj aitomoy't fttt m connection *■•* any toll broj|ht aiamit mt Itttof by 
rttton of any tucb tlpirt loi Oa"<»i»t Iff pfftnntl rKifiM ?t»!t or orootrty Camrgt 

f. TOMr*to*}atkrowied|tt roctipt of tht tom of • • , __ 

• lira July 17, 19j/ xxoixxx 

Tbo montb t font wilt bt due md Payable pfttr tnipmon; and tborti'ltr on IM tamp day of tach mantb for tfo 

toun of thit ai'trm*nt a<’i mentniy paymontt «*tli btcomo duo and payabit 


S. I bo lttt*t mar by natut In "''''"Ay^tb^Uy^fUt •:» d'M't ty} **••* •**» than thirty ()0» dayt prior to tit npiration o' Out tcbtdol d. 

continue to'tf! f* ti'd tnuipmtnl at a ftniai of payabit m aJ«m:«. 

0. m# Ifttor K btffby pi.t-n tb* right md p irdrtt u,*^" 'tatmabit prior nolu# to ft ltt«ff and diiring ittttt t rtga a* bvtinptt bau't to mtptct ta d laa pma*t 
on tb* fffOMttt of tbt lttttt or »bt f.%'?mtnt ft loettH ft C*uifintnt t"aii bt »fPt by the Ittt at fit loiiowirj litutisntt): 

*• Tn« fouipmmt thji bt ttpt at tbt about tocat>on t t: at an timet durmi tbt contmumet of tbit Into mi thill not bt imtrtd Otfotrom w.tbnut wnttro pirmution 
Ol tbt Ititor 

I. Tb'j ttbfdjio than be dr^mtl to hyu# baon r<ad* in N*«r Toil **a!o a** d Of'.b* l-.terprtttd under t"» lj#» ol t"e Si lie ol Torb. 

I ah .vViy 67 

ACCfAYTt ot 0 Stboduie to and at o pirt Ot tbt above numbered I*ate Out day of II 


5 Z1NXE - SMITH, INC. 

f . LESSEE___ .. 

tv l. r.- .f/U-.f- by 


a c , !:(t /7 

lEASIJlS /iONSUTANfS INCORPORMEO 

■ // ri : > ; i' 

r.Xkil. ‘i-. Vvv It 1 .::ytl... 


WS-u Vlu’twu c* Cu WWW W w’ w'vVw*. 


( V.vAsl l-v 
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Exhibit “C” 

In The 

UNITED STATES DISTRICT COURT 
In And For The Southern Disteict of Florida 


[SAME TITLE] 


No. 72-429-Civ.-JE 


Stipulation of Dismissal With Prejudice as 
to Defendants, Chase Manhattan Bank and 
H. J. Gray Corporation 

Whereas, Plaintiff filed a Complaint in this cause on 
March 20,1972 and an Amended Complaint on May 11,1972, 
both being duly served on the Defendants, Chase Manhat¬ 
tan Bank and II. J. Gray Corporation; and 

Whereas, in order to avoid protracted and costly liti¬ 
gation, the Plaintiff and the Defendants, Chase Manhattan 
Bank and H. J. Gray Corporation, have determined to 
resolve all disputes existing between them, and 

Whereas, the said parties have mutually agreed upon 
the following settlement of the controversy between the 
Plaintiff and the Defendants, Chase Manhattan Bank and 
H. J. Gray Corporation, consequently the said parties, 
through respective counsel, hereby stipulate to the voluntary 
dismissal with prejudice of the Plaintiff’s claims asserted in 
the Complaint and Amended Complaint as against the 
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Exhibit “C” 

Defendants, Chase Manhattan Bank and H. J. Gray 
Corporation : 

1. In consideration of the sum of $18,000 being paid tc 
the Defendant, Chase Manhattan Bank, by the Plaintiff, 
the Defendant, Chase Manhattan Bank, and its agent, 
H. J. Gray Corporation, do hereby acknowledge that Devcon 
International Corp. has fully complied with the terms of 
the April 25, 1967 lease agreement executed between the 
Plaintiff and Leasing Consultants, Inc. concerning the 
lease with a purchase option on a certain Cessna 411 Air¬ 
craft, and the Defendant, Chase Manhattan Bank, as the 
assignee of all title, right, and interest of the Defendant, 
Leasing Consultants, Inc., to lease payments on said 
aircraft by the Plaintiff under the April 25, 1967 pursuant 
to the Chattel Mortgage and Security Agreement executed 
on or about July 12,1967 by Leasing Consultants, Inc. and 
Chase Manhattan Banii, does hereby recognize and verify 
that the Plaintiff, Devcon International Corp., has neither 
defaulted in the payments due on the lease-purchase option 
of said aircraft nor breached the lease agreement of April 
25, 1967, but instead the Plaintiff has paid in full all pay¬ 
ments due and owing to Chase Manhattan Bank on the said 
aircraft and no payments remain due and owing under the 
April 25,1967 agreement, and as such the Plaintiff is entitled 
to exercise the purchase option which it holds on the aircraft; 

2. In further consideration of the sum of $18,000 being 
paid to the Defendant, Chase Manhattan Bank, by the 
Plaintiff, the Defendant, Chase Manhattan Bank, hereby 
transfers, conveys, and passes all right, title, and interest 
in and to said aircraft under the Chattel Mortgage and 
Security Agreement executed between Chase Manhattan 
Bank and Leasing Consultants, Inc. to the Plaintiff, 
Devcon International Corporation; 

3. In further consideration of the sum of $18,000 being 
paid to the Defendant, Chase Manhattan Bank, by the 
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Exhibit “C” 

Plaintiff, the Defendant, Chase Manhattan Bank, and its 
agent, H. J. Gray Corporation, hereby releases and dis¬ 
charges the Plaintiff from any claims which might be 
asserted against it by the Defendants, Chase Manhattan 
Bank, and H. J. Gray Corporation; and 

4. This Stipulation does not affect in any manner the 
continuation of the Plaintiff’s claim against the Defendant, 
George Feldman, Trustee for Leasing Consultants, Inc. 

Dated: Miami, Dade County, Florida this 23 of January, 
1973. 


Aaron Podhubst 

Aaron Podhurst 
Attorney for Plaintiff 
2nd Floor, Concord Bldg. 
66 W. Flagler Street 
Miami, Florida 33130 


Robert F. Travia 

Robert F. Travia 

Attorney for Defendants 
Chase Manhattan Bank 
and 11. J. Gray Corporation 
One New York Plaza 
New York, New York 10004 


January 18,1973 
New York, N. Y. 
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In The 

UNITED STATES DISTRICT COURT 
In And Fob The Southern District of Florida 


[SAME TITLE] 

No. 72-429-Civ.-JE 


Order of Dismissal as to Certain Defendants 

This cause came before the Court upon the Stipulation 
of Dismissal with Prejudice as to the Defendants, Chase 
Manhattan Bank and H. J. Gray Corp., filed by respective 
counsel. Being duly informed that the Plaintiff and the 
Defendants, Chase Manhattan Bank and H. J. Gray Cobp., 
have amicably settled their controversy, it is, accordingly, 

Ordered and Adjudged that the Plaintiff’s actions 
against the Defendants, Chase Manhattan Bank and H. J. 
Gray Corp., only shall be dismissed with prejudice, with 
each party to bear its own costs. 

Dated in Miami, Florida on the 5th of Feb., 1973. 

Joe Eaton 

United States District Judge 
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In The 

UNITED STATES DISTRICT COURT 
For the Southern District of Florida 


Devcon International Corp., 
f/k/a Zinke-Smith, Inc., 


Plaintiff, 


vs. 


LVo. 72-249-Civ-JE 


George Feldman, as Trustee for 
Leasing Consultants, Inc., Bankrupt. 

Defendant. 


Stipulation of Dismissal 

Whereas, in order to avoid protracted and costly litiga¬ 
tion, the Plaintiff and the Defendant have determined to 
resolve all disputes existing between them, and 


Whereas, the Plaintiff and Defendant have mutually 
agreed upon the following settlement of the controversy 
between the Plaintiff and Defendant; consequently, the 
said parties, through respective counsel, hereby stipulate 
to the voluntary dismissal with prejudice of the Plaintiff’s 
claims asserted in the Complaint and Amended Complaint 
as against the Defendant and to the voluntary dismissal 
with prejudice of the Defendant’s claims asserted in the 
answer and counterclaims as against the Plaintiff: 

1. In consideration of the sum of $20,000.00 being paid 
to the Defendant by the Plaintiff, the Defendant has, by an 
appropriate bill of sale, transferred and conveyed to the 
Plaintiff the Defendant’s right, title and interest in a certain 
Cessna model 411 aircraft, registration number N 225ZS, 
formerly N3225R, serial number 411-0225. 
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2. In further consideration of the sum of $20,000.00 
being paid to the Defendant by the Plaintiff, the Defendant 
hereby releases and discharges the Plaintiff from any claims 
which might be asserted against it by the Defendant, and 
in further consideration of the transfer and conveyance of 
the said aircraft by the Defendant to the Plaintiff, the 
Plaintiff hereby releases and discharges the Defendant 
from any claims which might be asserted against it by the 
Plaintiff. 

Dated in Miami, Dade County, Florida this_day 

of-, 1973. 

Aaron Podhurst 
Aaron Podhurst 
Attorney for Plaintiff 
2nd Floor, Concord Bldg. 

06 West Flagler Street 
Miami, Florida 33130 

Daniel A. Zimmerman 

Daniel A. Zimmerman 

Attorney for Defendant Trustee 
Hahn, Hessen, Margolis & Ryan 
350 Fifth Avenue 
New York, New York 10001 




Motion 


UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 


Notice of Motion 
73 Civ. 1205 (A.B.) 


Please Take Notice that upon the summons and com¬ 
plaint, the answer of defendant The Chase Manhattan 
Bank (National Association), the annexed affidavit of Rob¬ 
ert F. Travia, Second Vice President of The Chase Man¬ 
hattan Bank (National Association), sworn to June 12, 
1973 and the exhibits annexed thereto, and upon all prior 
proceedings had herein, the undersigned will move the 
Court at Room 1506, United States Court House, Foley 
Square, City of New York, on June 18, 1973 at 9:30 A.M., 
or as soon thereafter as counsel cau be heard, for an Order 
pursuant to Rule 56(b) of the Federal Rules of Civil 
Procedure, granting summary judgment dismissing the ac¬ 
tion herein with prejudice upon the grounds that there is 
no genuine issue as to any material fact and that defendant 
is entitled to judgment as a matter of law, with costs and 
disbursements. 

Dated: New York, New York 
June 12, 1973 

Milbank, Tweed, Hadley & McCloy 

By s/ Andrew J. Connick 

(A Member of the Firm) 

1 Chase Manhattan Plaza 
New York, New York 10005 
Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 


Statement 
Pursuant to 
General 
Rule 9G (A.B.) 

73 Civ. 1205 


Pursuant to Rule 9(g) of the General Rules of this 
Court, defendant The, Chase Manhattan Bank (National 
Association) (“Chase”) submits the following statement 
of material facts as to which Chase contends there is no 
issue to be tried: 

1. Leasing Consultants, Inc. (LCI), purchased a Cessna 
411 aircraft from Sunny South Aircraft Service, Inc. 
Chase financed the purchase and took as security of LCI’s 
obligation to Chase a security agreement and chattel mort¬ 
gage covering the aircraft in the amount of $140,963.20. 

2. Chase filed with the F.A.A. Aircraft Registry in 
Oklahoma City, Oklahoma the bill of sale, the chattel mort¬ 
gage and security agreement (recorded July 19, 1967) and 
tli#*release of a Florida bank’s prior mortgage filed with 
the F.A.A. 

3. On or about April 25, 1967, LCI, as lessor, and 
Zinke-Smith, Inc. (presently known as Devcon Interna¬ 
tional Corporation, and hereinafter “Devcon”), as lessee, 
executed a lease agreement covering the same Cessna 411 
aircraft. 
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4. On or about July 11, 1967, LCI executed an assign¬ 
ment to Chase of its right to rentals and all other monies 
due under said lease agreement, but not the obligations 
contained therein. 

5. Said assignment constituted a security agreement 
covering chattel paper. 

6. Chase perfected its security interest in the chattel 
paper by taking and retaining possession of the lease. 

7. Chase received various payments pursuant to said 
assignment subsequent to the filing on August 18, 1970 of 
LCI’8 petition under Chapter XI of the Bankruptcy Act, 
at which time the remaining rentals due Chase totalled 
$51,038.40. Such payments constituted 15 installments of 
$2,430.40 aggregating $36,456.00, and in addition, a settle¬ 
ment payment from Devcon of $18,000.00. From such settle¬ 
ment payment, $4,497.46 was returned to the Trustee as 
surplus, resulting in total net receipts since August 18, 
1970 of $49,958.54. 

Dated: New York, New York 
June 12, 1973 

Milbank, Tweed, Hadley & McCloy 

By s/ Andrew J. Conxick 

(A Member of the Firm) 

1 Chase Manhattan Plaza 
New York, New York 10005 
Attorney for Defendant 
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UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 


Affidavit in Support of Defendant’s Motion 
for Summary Judgment (A.B.) 

73 Civ. 1205 

State of New York] 

County of New YorkJ SS ‘ : 

Robert F. Travia, being duly sworn, says: 

•1. I am a Second Vice President of The Chase Man¬ 
hattan Bank (National Association) (“Chase”) and asso¬ 
ciated with its Legal Division. I make this affidavit in 
support of Chase’s cross motion for summary judgment 
pursuant to Rule 56(b) of the Federal Rules of Civil Pro¬ 
cedure. 

2. In July, 1967, Leasing Consultants, Incorporated 
(“LCI”) purchased a Cessna 411 aircraft from Sunny 
South Corporation. A Florida bank held a mortgage on 
the aircraft which was satisfied by Chase, and as security 
for its advances to LCI, Chase took a security agreement 
and chattel mortgage covering the aircraft in the amount 
of $140,963.20. On July 17,1967, Chase filed with the F.A.A. 
Aircraft Registry the bill of sale, the release of the Florida 
bank’s prior mortgage, and the chattel mortgage and secu¬ 
rity agreement dated July 12, 1967, which was recorded 
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July 19,1967. A copy of said chattel mortgage and security 
agreement is annexed hereto as Exhibit “A”. 

3. On July 11, 1967, LCI assigned to Chase all rentals, 
claims for rentals and other moneys due and to become due 
under and by virtue of a certain lease agreement dated 
April 25, 1967 between LCI as lessor and Zinke-Smith, Inc. 
(now known as Devcon International, Inc.) as lessee. Chase 
took possession of the lease to perfect the assignment, and 
at all times subsequent thereto retained possession of the 
lease until the Trustee of LCI requested the return of the 
original document in March, 1973. On July 14,1967, Devcon 
acknowledged the assignment. A copy of said acknowledg¬ 
ment is annexed hereto as exhibit “B”. 

4. In August and September of 1971, Devcon failed to 
make monthly rental payments, but immediately paid these 
amounts after being advised by Chase of the delinquency. 
Afterwards, Devcon sent a letter to the Trustee stating that 
they had not only a lease but also a purchase option and 
wished to exercise the same. The Trustee, upon examining 
his lile, found no such purchase option and declined Devcon’s 
request. 

5. After October, 1971, Devcon again became delinquent 
in its payment to Chase. In early 1972, Chase advised the 
Trustee’s attorney of the delinquency and decided to go to 
Florida and take possession of the aircraft and attempt to 
sell it at public auction sale to satisfy the delinquent rentals. 
This was done with the full knowledge of the Trustee’s 
attorneys and without any objection on their part. In March 
of 1972, H. J. Gray, Corp., acting as agent for and on behalf 
of Chase, took possession of the aircraft and immediately 
advertised the same for sale at public auction. A test 
flight was made, the aircraft was appraised and all was 
ready for the sale. Bids were coming in well over the 
appraised evaluation of $50,000. One day before the in¬ 
tended sale, Devcon went to the United States District 
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Court in Florida and obtained a restraining order prohib¬ 
iting Chase from conducting the sale of said aircraft. A 
complaint was served upon Chase alleging wrongful seizure 
of the aircraft and demanding damages. 

6. In April of 1972, a conference was held in New York 
at which appeared the undersigned, Aaron Podhurst, attor¬ 
ney for Devcon, and George Hahn and Daniel Zimmerman, 
attorneys for the Trustee in Bankruptcy. It was agreed at 
said meeting that Devcon would pay Chase the total sum of 
$18,000 as and for the remaining rentals due on the lease 
and an additional sum sufficient to cover Chase’s expenses 
in the seizure of the aircraft. The $18,000 was received by 
Chase in February, 1973, and from these funds $4,497.46 
representing the balance in the Chase reserve account for 
LCI was mailed on April 4, 1973, to the Trustee. There¬ 
after, in March, 1973, the Lease was delivered by Chase to 
the Trustee pursuant to his request. 


s/ Robert F. Travia 
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To. THE CHASE MANHATlAN BANK 
I Chase Manhattan Plaza 
New York, hew York 10015 

lease Agreement dated April 25 • 

lessor l.cruii .r, Consul U.r. is Ir.ror;>orhtcri 


The undersigned lessee under the lease referred to above hereby acknowledges notice of intended assignment of lessors right, title and 
Interest therein to The Chise Manhattan Ranh and. to induce said flank at its option to purchase, or to citcnd credit on the security of. the rights 
so ass'gncd. tho undersigned, upon receipt of notice of such assignment, Iricby agrees and promises unconditionally to pay to the Bank at its prin¬ 
cipal office, 1 Chase Manhattan Plaza. New York, Now York 10015, the rentals specified in said Lease, or amounts equal to said rentals, together 
with all other sums payable by the undersigned thereunder, at the tunes spccihcd in said lease and, if any such amount shall not be paid on me 
date specified in said lease, lo pay to the Bank interest on such amount at the rate ol 6% per annum from the date so specified until such amount 
is paid The undersigneds undertaking herein rs in addition to and not in limitation ol any and all rights ol the Bank pursuant to the aforesaid 
assignment of said lease, and shall constitute a direct, independent and unconditional obligation of the undersigned to the Bank, notwithstanding 
any*tcrms of said leaic which might ichcvc the undnsigned t'om the payment nt rentals thereunder, or the termination of said lease for any 
reason, or any other event whatsoever including wilhout limilalion ll.c bankruptcy or insolvency ol the lessor or any disaffirmance ol said Lease by 
any trustee or receiver, and notwithstanding any defense, set oil or counterclaim whatsoever, whether by reason of breach of said lease or other¬ 
wise, which the undcisigncrt may or might now or hereafter have as against the lessor (the undersigned reserving its right to have recourse directly 
against the lessor on account of any such defense, set oil or counterclaim). 

Tho undersigned further agrees to hold the properly leased under said lease, and the possession thereof, for the Bank to the evtent of the 
Bank's rights under the aforesaid or any other assignment, subject lo and without impaiimcnt of the undersigned s rights as lessee of said 
property The undersigned further agrees that the Oank as assignee ol said lease shall have all the rights, powers, privileges and remedies ol tee 
lessor under said lease, and agrees that tho Bank shall not. by reason ol said assignment or otherwise, be obligated to perform any of tee obliga¬ 
tions nf tho lessor under said lease and teat the undersigned shall not be entitled to terminate or amend said lease without the written consent 
of the Bank The undesigned further agrees lo furnish said Bank, from time lo time, upon request, sueft nmi*"•««.«» 'Hi""" 1 * •••* 
aflans and financial condition ot the undersigned as said Oank may reasonably request, failure to furnish such financial information to said Bank 
shall constitute an event ot default under said lease. 

IN Y/ITNESS WHEREOF, tho undersigned has caused this instrument to bo ciecutcd and scaled with its corporate seal by its proper officers 
thereunto duly authorized this 14 day of July » 10 


(Corporate Seal) 



n.W. riPtchcv, Treasurer 


(Title) 


(Oitrpm'atr Arluuuulchijmfiit 


state Of FLORIDA 
COUNTY OF BROWARD 

r 

Or the 14lb day ol July , 1967, before mo came F,. W. Fletcher 

, to mo known, who being by me duly sworn, did depose and say 

tiut he resides «t 1081 S.W. First Termer, Pompano nesclt, Florida 1 

that he It an officer ol X.inUe-Smitb. Inr. 

the corporation described in. »nd which cnecutcd the .oieromR instillment lh.it he knows Ihn sol nl -nd entiwraliom that the sell aftised to 
said instrument is such coipoiatc sol. Ihal it was so alined by oidci ol the lloaid ol Directors nl S.ml cmimation; and llial he S'tncd his name 
thereto by tihe Older. ‘ *\ - 

' / ;<)-V 




\ , 


NOTARY Plinirr STATf nl flORWA »l lAflf.C 
MV COMMISSION t *1*11*1 S JAN JO, |»Ufl 
iki'ihI Ii Itik'ittlin * mi h <* bn Hi itiitH'ii 


Notary Public 

fumatT V 


•• "j :? -» *- <- 
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Plaintiff’s Reply Statement Pursuant to General Rule 9G 

UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 

73 Civil 1205 (A. Bauman) 

Plaintiff’s Reply Statement Pursuant to 
General Rule 9g 

The following is Plaintiff’s statement in opposition to 
Defendant’s cross-motion for summary judgment as to facts 
as to which an issue exists: 

1. Plaintiff admits the factual allegations of Defend¬ 
ant’s statement pursuant to General Rule 9g found in Para¬ 
graphs “2” (see Plaintiff’s Paragraph 13); “3” (see Plain¬ 
tiff’s Paragraph 4); “5” (see Plaintiff’s Paragraph 7); 
and “7” (see Plaintiff’s Paragraph 10). 

2. Plaintiff contests the allegations contained in Para¬ 
graph “1” thereof to the effect that Bank financed LCI’s 
purchase of the leased aircraft because Plaintiff has in¬ 
sufficient knowledge or information in regard thereto and 
further disputes that the “security agreement and chattel 
mortgage” was security for any obligation of the Bankrupt 
to Bank. (See Plaintiff’s Paragraph 12). 

3. Plaintiff contests the allegations contained in Para¬ 
graph “4” thereof, except agrees that on or about July 
11,1967 the Bankrupt executed an assignment to Bank (see 
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Plaintiff’s Paragraphs 5 and 6), and refers to the instru¬ 
ment itself for its terms and effect. 

4. Plaintiff contests and denies the allegation contained 
in Paragraph “G”, which allegation is in fact a conclusion 
of law. 

5. There is a question of fact as to whether or not the 
Bankrupt’s lease with Devcon is a contract of conditional 
sale. 

Dated: New York, New York 
June 15,1973 

Hahn, Hessen, Margolis & Ryan 
Attorneys for Plaintiff 

By: s/ Daniel A. Zimmerman 
For the Firm 
350 Fifth Avenue 
New York, New York 10001 


■v. 
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Affidavit 

UNITED STATES DISTRICT COURT 
Southebn District of New York. 


[SAME TITLE] 


73 Civ. 1205 (Bauman, J.) 
Affidavit 


State cf New York! 

County of New York j 8S,: 

Daniel A. Zimmerman, being duly sworn, deposes and 
says: 

1. I am an attorney at law assi 'dated with Hahn, Hes¬ 
sen, Margolis & Ryan, the attorneys for the plaintiff in 
the pending suit. This affidavit is submitted in support 
of plaintiff’s motion for summary judgment and in opposi¬ 
tion to defendant’s cross-motion for summary judgment. 

2. More specifically, this affidavit is addressed to de¬ 
fendant’s seventh affirmative defense which is to the effect 
that plaintiff is equitably estopped from maintaining this 
action. 

3. As appears from the papers before the court, the 
pending action involves a two part transaction in which 
the bankrupt, as lessor, leased an airplane to Devcon In¬ 
ternational Corporation (“Devcon”), as lessee, and there¬ 
after borrowed certain monies from defendant Chase Man¬ 
hattan Bank, N. A. (“Chase”), and gave Chase security 
interests in the lease and in the airplane as collateral 
security for such loan. 


* 


i 
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4. In October 1971, I received a letter from Devcon, 
then known as Zinkc-Smith, Inc., expressing the lessee’s 
desire io pay out the lease and exercise a purported pur¬ 
chase option. A copy of the letter is annexed as Exhibit 
“A”. 

5. I reviewed the bankrupt’s lecords and did not find 
a purchase option. I then wrote to the lessee to that effect. 
A copy of my letter, dated November 10, 1971, is annexed 
as Exhibit “B”. 

6. Early in 1972 I was contacted by Robert F. Travia, 
counsel to C base. Mr. I ravia advised me that Devcon had 
stopped making its lease payments and that he wished to 
repossess the airplane. 

7. It is and was my understanding of the transaction 
that the lease payments received by Chase from Devcon 
were used to pay the Bankrupt’s installment loan with 
Chase. Thus when Devcon halted the lease payments the 
Bankrupt’s loan with Chase went into default. Chase then 
had recourse to its security, i. e., the lease and/or the 
aircraft. Chase took recourse to the aircraft to satisfy 
the loan balance due from the Bankrupt. 

8. Following Mr. Travia’s call I reviewed the “chattel 
mortgage and security agreement’’ executed by the Bank¬ 
rupt in favor of Chase covering the aircraft and checked 
with the Federal Aviation Administration to ascertain 
whether the chattel mortgage was recorded. The title re¬ 
port indicated that the chattel mortgage was recorded. 

9. I then indicated to Mr. Travia that Chase appeared 
to have a perfected security interest in the airplane. At 
no time were any statements made of any kind with regard 
to Chase’s security interest in the lease/chattel paper. 
Chase, of course, could at any time have applied to the 
bankruptcy court for an adjudication regarding the validity 
of its lien. 
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10. Despite the apparent validity of the chattel mort¬ 
gage, I advised Chase not to sell the airplane on the basis 
that Chase’8 interest in the aircraft was nominal compared 
to the trustee’s interest. This was because Chase was 
holding a reserve account in excess of $11,000.00 against 
a loan balance of approximately $15,000.00 

11. Chase persisted in seizing the airplane and adver¬ 
tizing an auction sale. On the eve of the sale, the lessee 
commenced an action in the United States District Court 
for the Southern District of Florida seeking to (1) enjoin 
the sale; (2) requesting reformation of t^e lease contract 
to include a nominal purchase option; and (3) seeking 
specific performance of the lease as reformed. The injunc¬ 
tion was granted. The original suit named Chase, its 
auctioneer and the bankrupt as parties defendant. 

12. On April 13, 1972 I attended a meeting at Chase’s 
offices at which the lessee, the bank and the trustee were 
represented. At this meeting Chase and Devcon reached 
apparent agreement upon settlement terms. Devcon would 
pay Chase $18,000.00 in return for a release. The trustee’s 
representatives did not agree to or acquiese in the proposed 
settlement in any way and it was expressly understood that 
the trustee and Devcon would proceed to litigate their 
differences in an appropriate for um. 

13. Shortly thereafter the trustee commenced a turn¬ 
over proceeding in the bankruptcy court against Devcon. 
Devcon moved to dismiss on various grounds. Meanwhile, 
in Florida Devcon filed an amended complaint substituting 
the trustee as a party defendant in lieu of the bankrupt 
and adding a new cause of action against Chase. 

14. In December 1972, the case was put on the trial 
calendar in Florida. Chase and Devcon had still not con¬ 
summated a settlement. 

15. I went to Florida for the pre-trial conference. In 
reviewing the trustee’s case I noted that Chase had not 
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filed the bankrupt’s assignment to it of the Deveon lease, 
and that this failure to record might render the assignment 
invalid as against the trustee. Upon returning to New York 
I advised Chase of my findings. I stated that if the trustee 
were unsuccessful in Florida in obtaining the airplane, he 
would have to bring suit against Chase for recovery of 
all post-petition payments under the lease. At the time of 
this conversation, the Chase-Devcon settlement had not been 
consummated. 

16. The rationale of my statement was that if the trustee 
were successful in the Florida suit, I would obtain an air¬ 
plane worth between forty and fifty thousand dollars. 
Chase appeared to have a recorded lien against the airplane 
which was superior to the trustee’s position. If the trustee 
then sued Chase for the rentals (approximately $50,000.00) 
he would have to turnover the airplane to Chase. 

17. I requested that Chase come to Florida to testify 
at the trial, but they insisted on a general release before they 
would do that. Chase’s proposition was turned down. 
Chast had not yet received the settlement check. 

18. The Florida suit went to trial and was compromised 
prior to a decision. 

19. It is clear that no representations were made by the 
trustee or his attorneys in regard to the status of Chase’s 
chattel paper security interest upon which Chase could 
possibly rely in consummating its settlement with Deveon. 
To the contrary, Chase was expressly advised that the 
Trustee intended to challenge Chase’s security interest in 
the lease/chattel paper prior to the consummation of its 
settlement with Deveon. 

Dated: New York, New York 
June 21, 1973 


s/ Daniel A. Zimmerman 
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ZINKE-SMITH, INC. 

Engineering Contractors 
Box 489 

Race Track Road 
Pompano Beach, Florida 33061 
CABLE ADDRESS “ZITRCO” 946-5561 

October 8,1971 

Hahn, Hessen, Margolis & Ryan 

350 Fifth Avenue 

New York, New York 10001 

Re: Leasing Consultants Inc. 

Gentlemen: 

We are the lessee of Cessna, Md. 411, aircraft N-3225-R 
(New — 225ZS) under Lease #1016 dated April 25, 1967. 

Under the terms of our purchase option, we desire to 
exercise our option and purchase this aircraft. 

The Chase Manhattan P ink, 1 New York Plaza, New 
York, New York, advised v that there is a balance due of 
$17,012.80 on this lease, their number 1799-10023. We 
intend to send this amount to Chase in exchange for a valid 
and good Bill of Sale for this aircraft. Please make 
arrangements to supply Chase with a Bill of Sale so that 
this transaction may be finalized by October 17th, the next 
due date for lease payment. 

Very truly yours, 

Zinke-Smith, Inc. 

E. W. Fletcher 
E. W. Fletcher 
Secretary-Treasurer 

EWF :mo 
c.c.: Mr. A. Olson 
Asst. Treasurer 
Chase Manhattan Bank 
New York, N. Y. 
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November 10,1971 

Zinke-Smith, Ino. 

Box 489 

Race Track Road 
Pompano Beach, Florida 33061 

Attention: E. W. Fletcheb 

Re: Leasing Consultants, Inc. 

Lease No. lOlo 


Dear Mr. Fletcher: 

This is to acknowledge receipt of your letter of October 
8, 1971. I have examined the lease file in our possession 
and can find no documents or notes indicating the existence 
of a “purchase option”. It is possible that this is due to 
the inadequacy of the bankrupt’s records. Before we will 
transfer title we must be certain of the existence of a valid 
purchase option agreement. I am certain that you under¬ 
stand the fiduciary position that we are in. 

We, of course, have no objection to the prepayment of 
the Chase Manhattan obligations. In the event that you can 
establish a valid purchase option, it will be honored. 

Sincerely yours, 

Daniel A. Zimmebman 
Daniel A. Zimmerman 


DAZ :af 
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UNITED STATES DISTRICT COURT 

SOUTHEBN DlSTBICT OF New YoBK 


[SAME TITLE] 

73 Civ. 1205 


Appeabances 

Hahn, Hessen, Margolis & Ryan, New York City 
(Daniel A. Zimmerman, of counsel) for plaintiff 

Milbank, Tweed, Hadley & McCloy, New York City, 
(Andrew J. Connick, Barry G. Radick, of counsel) for 
defendant 

Bauman, D.J. 

This is an action by a trustee in bankruptcy brought 
under § 70 of the Bankruptcy Act, 11 U.S.C. § 110, to 
invalidate the assignment of an aircraft lease made by the 
lessor bankrupt to defendant bank and to have defendant’s 
interest in it declared subordinate to those of plaintiff 
trustee. 

Plaintiff moves for summary judgment pursuant to 
Rule 56 of the Civil Rules and defendant cross moves for 
summary judgment and counterclaims for the proceeds 
from the trustee’s sale of collateral. 


I. 

The following facts are undisputed. On August 18, 
1970 Leasing Consultants, Incorporated (hereinafter 
“LCI”), a New York corporation, filed a petition for an 
arrangement under Chapter XI of the Bankruptcy Act in 
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the United States District Court for the Eastern District 
of New York and was adjudicated a bankrupt some two 
months later on October 16, 1S70. 

During an earlier period of relative financial salubrity, 
LCI purchased a Cessna 411 airplane from Sunny South 
Aircraft Service, Inc., which it leased to Devcon Interna¬ 
tional 1 for a sixty month term at a monthly rental of 
$2,430.40. The Devcon lease was not filed with the Federal 
Aviation Agency Aircraft Registry in Oklahoma City. 

In July, 1967, LCI borrowed $140,963.20 from Chase 
Manhattan Bank (hereinafter “Chase”). To secure its 
loan Chase took a “chattel mortgage and security agree¬ 
ment”, dated July 12, in the airplane; a written assign¬ 
ment from LCI of the Devcon lease dated July 11; and 
physical possession of the lease. Chase then recorded the 
chattel mortgage with the FAA Registry on July 19, but 
did not record either the Devcon lease or its assignment. 

In August and September of 1971 Devcon’s monthly 
rental payments to Chase were not promptly made and 
subsequently Devcon informed the trustee that it possessed 
a purchase option on the airplane which it then offered to 
exercise. The trustee, finding no such purchase option in 
the lease or in the bankrupt’s files, rejected the offer. 

By January 1, 1972, Devcon had become delinquent in 
its rental payments, whereupon Chase seized the airplane 
with the intention of selling it at public auction. One day 
before the sale, on March 20, 1972, Dtvcon commenced 
action against Chase in the United States District Court 
for the Southern District of Florida to restrain the sale 
and reform the lease agreement to include a purchase 
option at a price of $10. 2 

There ensued a number of conferences among attorneys 
for Chase, Devcon and the trustee, after which, in January, 
1973 Chase and Devcon executed a stipulation of discon- 
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tinuance of the Florida action pursuant to which Chase 
assigned ali of its interest in the mortgage to Devcon, and 
Devcon paid Chase $18,000, in full satisfaction of the re¬ 
maining rentals due. Three months later, in April, the 
trustee sold the airplane to Devcon for $20,000. 

What is at issue here is the $53,460® Devcon paid to 
Chase under the assigned lease after LCI filed its petition 
in bankruptcy on August 18, 1970, including the $18,000 
paid in January, 1973. The trustee contends that Chase’s 
failure to file LCI’s assignment of the lease with the F A A 
registry left Chase without a perfected security interest 
in the lease payments making its interest subordinate to 
his rights and invalid as against him. Chase contends 
that its security interest in the lease was perfected by taking 
physical possession of it and by filing the chattel mortgage 
with the FAA and that recording the assignment was not 
a condition for perfection. Chase further contends that 
the trustee sold the airplane without adequate notice to 
Chase and for less than its fair market value and counter¬ 
claims for $55,000. 

n. 

What remains for my determination is the legal question 
as to whether, by taking possession of the lease and filing 
the chattel mortgage with the FAA, Chase perfected its 
security interest or whether, under the law, more was 
required. 

Section 1403 of the Federal Aviation Act, 49 U.L.C. 
§ 1403, 4 establishes a nation wide recording system for 
security interests in airplanes. Any conveyance for which 
recording is required by Section 1403(a)(1) as “affect 
[ing] the title to, or any interest in, any civil aircraft,” 
is invalid except as against those persons with actual notice 
if it is not recorded. See 49 U.S.C. § 1403(c). Its purpose, 
as stated in Marsden v. Southern Flight Service, Inc., 227 


N 
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F. Supp. 411, 415 (M.D.N.C. 1961), is “to protect persons 
who have dealt on the faith of recorded title . . . and as to 
whom it would be a fraud to give effect to unrecorded 
titles to their detriment.” See also International Atlas 
Services, Inc. v. Twentieth Century Aircraft Co., 251 
Cal. App. 2d 434, 438, 59 Cal. Rptr. 495, 497, 476 P.2d 402, 
405 (Ct. Ap. 1967). Like the Federal Ship Mortgage Act, 5 
the FAA recording system represents an attempt by Con¬ 
gress to give fair notice of security interests in highly 
mobile collateral to interested parties through one readily 
accessible, national filing system. 

Because it represents federal action in this area, Sec¬ 
tion 1403 preempts, albeit not completely, those provisions 
of the Uniform Commercial Code which might otherwise 
apply as is implicitly recognized by Section 9-104 of the 
U.C.C.® and explicitly acknowledged in the Official Com¬ 
ment to that section. 7 Validation under the FAA recording 
system is in every respect equivalent to perfection of a 
security interest under the U.C.C., 8 although, unlike the 
U.C.C., the FAA system provides only one way in which 
security interests in aircraft can be perfected. It does not 
envisage the variety of methods permitted for differing 
types of collateral. 9 So, the validity of Chase’s security 
interest in the Devcon lease against the trustee must be 
determined solely under the FAA recording system. 

This, in turn, depends upon whether the assignment is 
a “conveyance which affects the title to, or any interest in, 
any civil aircraft” for which Section 1403(a)(1) requires 
recordation, or, even if so, whether the trustee had the 
actual notice of the assignment contemplated by Section 
1403(c). 

Unfortunately, the regulations promulgated by the Fed¬ 
eral Aviation Agency, pursu ..it to Section 1403 do not 
resolve the first question. Although 14 C.F.R. § 49.31(a) 
specifically requires the recording of “a bill of sale, con- 
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tract of conditional sale, assignment of an interest under a 
contract of conditional sale, mortgage, assignment of mort¬ 
gage, lease, equipment trust, notice of tax lien or of other 
lien” as instruments affecting title to or an interest in an 
aircraft, it makes no reference to the assignment of an 
interest under a lease. 

It would seem incontrovertible that the statutory lan¬ 
guage “conveyance which affects . . . any interest in” an 
airplane should encompass an assignment of a lease. Clearly 
the present possessory right and the entitlement to rentals 
conferred by a lease agreement are property “interests” 
as the term has been generally understood; 10 less than 
“title” perhaps, but “interests” nonetheless 11 . It then 
follows that assigning a lease “affects” the lessor’s inter¬ 
est by transferring its primary incident, the right to receive 
rentals. 

Therefore, Section 1403(a)(1) in my view requires that 
an asignment be recorded with the FAA in order to perfect 
a security interest in the lease. Chase apparently regarded 
the lease as falling within the designation “chattel paper” 
set forth by U.C.C. 9-105(1) (b), and thus attempted to per¬ 
fect its security interest by taking possession of the lease, 
as permitted by U.C.C. § 9-305. But, as we have seen, the 
FAA recording system preempts the U.C.C. perfection re¬ 
quirements as to interests in aircraft and Chase’s attempted 
U.C.C.—perfection was futile. 

The conclusion seems inevitable that Section 1403 should 
be construed broadly to embrace all conveyances of inter¬ 
ests in airplanes when the failure to record them might be 
misleading to creditors and other innocent third parties. 
See Marsden v. Southern Flight Service, Inc., supra, 227 
F.Supp. at 415. Here, Chase filed only the chattel mortgage 
and not the lease or its assignment. This meagre filing 
does not give notice that the airplane was leased—a convey¬ 
ance for which filing is specifically required by 14 C.F.R. 
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§49.31 (a)—or that the lease payments were to be made 
to Chase and not to LCI. A potential creditor of LCI, or 
even a subsequent purchaser of the airplane, consulting the 
FA A files, might be misled into the wholly justifiable con¬ 
clusion that LCI owned a valuable possessory interest in 
an airplane and, a fortiori, was entitled to the rental pay¬ 
ments (which may well have exceeded the payments due 
under the mortgage) should such possessory interest be 
leased out. The perfection of security interests under Sec¬ 
tion 1403 is not too burdensome to expect of anyone seek- | 

ing its protection. See Smith v. Eastern Airmotive Corp., 

99 N.J. Super. 340, 240 A.2d 17 (Super.Ct. 1968). 

Insofar as the trustee in bankruptcy succeeds to the 
rights of creditors who could, by the date of bankruptcy, 
have completed all necessary processes to perfect a lien in 
the bankrupt’s property by reason of Section 70c of the 
Bankruptcy Act, 11 U.S.C. § 110(c), and since the notice 
given by Chase would have been inadequate as to them, I 
find that the filing of the chattel mortgage w T as inadequate 
to confer the actual notice of the assignment contemplated 
by 49 U.S.C. § 1403(c) upon the trustee. 

Therefore, I hold that Chase’s failure to file either the 
Devcon-LCI lease or its assignment to Chase left its security 
interest in the lease unperfected. As a consequence, Chase’s 
interest is subordinate to the rights of the trustee and in¬ 
valid as against him. 

Chase’s counterclaim for the market value of the air¬ 
plane must fail since Chase assigned all of its interest in 
the mortgage to Devcon prior to the trustee’s sale. In short, 
since Chase had divested itself of its reversionary interest 
under the chattel mortgage before the sale, it consequently 
suffered no resulting loss as a result of the sale. 

Having successfully maintained his claim under Section 
70(c) of the Bankruptcy Act, 11 U.S.C. § 110(c), the trus- 
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tee acquired the status of a creditor as of “the date of bank¬ 
ruptcy,” interpreted in Lewis v. Manufacturers National 
Bank, 364 U.S. 603, 607 (1961), to be the date upon which 
the petition in bankruptcy is filed. Accordingly, the trus¬ 
tee is entitled to the payments received by Chase from 
Devcon after that date, August 18, 1970. 

No genuine issue exists as to any material fact and plain¬ 
tiff is entitled to judgment as a matter of law. Accordingly, 
summary judgment is granted for the plaintiff-trustee. The 
parties are directed to settle order on notice in the account 
of $53,460 plus interest. 

It is so ordered. 

* 

Dated: January 8, 1974 

s/ Abnold Bauman 
U. S. D. J. 
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Footnotes 

1 Formerly known ns Zinke-Smith, Inc. 

2 An amended complaint was filed on May 17 including the trustee 
as a defendant and adding a cause of action against Chase based upon 
a theory of wrongful seizure. 

8 Any remaining underlying indebtedness of LCI to Chase is not 
at issue. 

4 The relevant parts of § 1403 are as follows: 

“§ 1403—Recordation of aircraft ownership—Establishment 
of recording system 

(a) The Administrator shall establish and maintain a system 
for the recording of each and all of the following: 

(1) Any conveyance which affects the title to, or any 

interest in, any civil aircraft of the United States; 

* * * 

Recording of releases, cancellations, discharges or satis¬ 
factions. 

(I) The Administrator shall also record under the system 
provided for in subsection (a) of this section any release, can¬ 
cellation, discharge, or satisfaction relating to any conveyance or 
other instrument recorded under said system. 

Validity ot conveyances or other instruments; filing 

(c) No conveyance or instrument the recording of which is 
provided for by subsection (a) of this section shall be valid in 
respect of such aircraft . . . against any person other than the 
person by whom the conveyance or other instrument is made or 
given, his heir or devisee, or any person having actual notice 
thereof, until such conveyance or other instrument is filed for 
recordation in the office of the administrator .... 

Effect of recording 

(d) Each conveyance or other instrument recorded by 
means of or under the system provided for in subsection (a) or 
(b) of this section shall from the time of its filing for recorda¬ 
tion be valid as to all persons without further or other recorda¬ 
tion .... 

Form of conveyances or other instruments 

(e) No conveyance or other instrument shall be recorded 
unless it shall have been acknowledged before a notary public 
or other officer authorized by the law of the United States, or 
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of a State, Territory, or possession thereof, or the District of 
Columbia, to take acknowledgment of deeds. 

Index of conveyances and other instruments 

(f) The Administrator shall keep a record of the time and 
date of the filing of conveyances and other instruments with him 
and of the time and date of recordation thereof. He shall record 
conveyances and other instruments filed with him in the order 
of their reception, in files to be kept for that purpose, and 
indexed according to— 

(1) the identifying description of the aircraft, aircraft 
engine, or propeller, or in the case of an instrument re¬ 
ferred to in subsection (a) (3) of this section, the location 
or locations specified therein, and 

(2) the names of the parties to the conveyance or other 
instrument. 

Regulations 

(g) The Administrator is authorized to provide by regula¬ 
tion for the endorsement upon certificates of registration, or 
aircraft certificates, of information with respect to the ownership 
of the aircraft for which each certificate is issued, the recording 
of discharges and satisfactions of recorded instruments, and 
other transactions affecting title to or interest in aircraft, aircraft 
engines, propellers, appliances, or parts, and for such other 
records, proceedings, and details as may be necessary to facili¬ 
tate the determination of the rights of parties dealing with civil 
aircraft of the United States, aircraft engines, propellers, ap¬ 
pliances, or parts.” 

*46 U.S.C. §§911-84 (1970). 

6 § 9—104. Transactions Excluded From Article 

This Article does not apply 

(a) to a security interest subject to any statute of the 
United States such as the Ship Mortgage Act, 1920, to the 
extent that such statute governs the rights of parties to 
and third parties affected by transactions in particular types 
of property .... 

Uniform Commercial Code §9—104.” 

7 “Official Comment 
Purposes: 

To exclude certain security transactions from this Article. 

1. Where a federal statute regulates the incidents of security 
interests in particular types of property, those security interests 


V 





A-73 


Opinion 

Footnotes— (Continued) 

are of course governed by the federal statute and excluded from 
this Article. The Ship Mortgage Act, 1920, is an example of 
such a federal act. Legislation covering aircraft financing has 
been proposed to the Congress, and, if enacted, would displace 
this Article in that field. The present provisions of the Civil 
Aeronautics Act (49 U.S.C.A. § 523) call for registration of 
title to and liens upon aircraft with the Civil Aeronautics Admin¬ 
istrator and such registration is recognized as equivalent to filing 
under this Article (Section 9—302(3)); but to the extent that 
the Civil Aeronautics Act does not regulate the rights of parties 
.o and third parties affected by such transactions, security interests 
in aircraft remain subject to this Article, pending passage of 
federal legislation. 

U.C.C. §9—104, Comment 1.” 

s See generally Note, Security Interests in Aircraft, 10 B.C. 
Ind. & Com. L.Rev. 972 (1969). 

9 See Levie, Security Interests in Chattel Paper, 78 Yale L.J. 935. 
For instance, U.C.C. § 9-305 provides for the perfection of a security 
interest in “chattel paper” by the secured party taking possession of 
the collateral, the chattel paper itself. On the other hand, in order 
to perfect a security interest in “goods,” it is necessary to file a 
financing statement in the state where the goods are located. See 
U.C.C. §§9-102(1), 9-302. 9-401 (1) (c). Tire FAA recording 
system draws no distinctions, for purposes of perfection, among various 
types of collateral. 

10 In this connection see Coke upon Littleton *345b: 

“Interest ... is vulgarly taken for a terme or chattel reall, 
and more particularly for a future terme .... [I]n legal! 
understanding, it extendeth to estates, rights, arid titles, that a 
man hath of, in, to, or out of lands; for he is truly said to have 
an interest in them: and by the grant of totum interesse suum 
in such lands, as well reversions as possessions in fee simple shall 
passe . . . .” 

11 Tenants or lessees are said to be possessed of a leasehold estate, 
and landlords or lessors to possess a reversion. I American Law of 
Property § 3.2 (A.J. Casner ed. 1952). Such estates are also “inter¬ 
ests” which may lie assignable depending upon the terms of the 
lease. Id. § 3.56 at 294-95. When a lease is assigned by the lesser, 
the right to receive rentals is transferred to the assignee, “affecting” 
the lessor’s interest by removing one of its primary incidents, the 
right to receive rentals. 
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UNITED STATES DISTRICT COURT 
Southern District of New York 


[SAME TITLE] 


73 Civ. 1205AL 
#74,116 

Order 

Upon consideration of plaintiff’s motion for summary 
judgment, and defendant’s cross-motion for summary judge¬ 
ment, it is 

Ordered, that plaintiff’s motion is granted and defend¬ 
ant’s niuiion is denied and that judgment be entered against 
defendant in the sum of $53,460.00 plus interest, with 
inteicci computed at the proper legal rates on the compo¬ 
nent parts of said sum as set forth below from the respective 
dates set forth below: 


a. 

$2,430.40 

08/24/70 

i. $ 2,430.40 

05/11/71 

b. 

$2,430.40 

09/24/70 

j. $ 2,430.40 

05/24/71 

c. 

$2,430.40 

10/26/70 

k. $ 2,430.40 

07/01/71 

d. 

$2,430.40 

11/23/70 

1. $ 2,430.40 

07/27/71 

e. 

$2,430.40 

12/29/70 

m. $ 2,430.40 

10/14/71 

f. 

$2,430.40 

02/04/71 

n. $ 2,430.40 

10/14/71 

g- 

$2,430.40 

02/22/71 

o. $ 2,430.40 

12/22/71 

h. 

$2,430.40 

03/24/71 

p. $17,004.00 

01/15/73 


New York, New' York 
January 23, 1974 

s/ Arnold Bauman 


U. S. District Judge 

Judgment Entered Jan 28 1974 

Raymond F. Burqhabdt 
Clerk 
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